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T O TH E 



V RIGHT HONOURABLE 



Philip Lord Hardwick, 



"^ Lord High Chancellor of Great Britain. 

(^ My Lord, 

AS the Reformation of any 
Part of our Civil Polity 
requires as much the 
Knowledge of the Statefman as 
of the Lawyer, the following 
Sheets are, with the ftrideft Pro- 
priety, addreffed to a^Perfon of 

A3 the 



DEDICATION. 

^e lugheft Eminence in both 
thdfe Capacities. 

The Subjca of this Treatife 
cannot be thought unworthy of 
fuch a Protc<9ion, becaufe it 
touches only thofe Evils which 
have arifen in the lower Branches 
of our Conftitution. This Con- 
sideration will account for their 
having hitherto efcaped your 
Xordfhip*s Notice ; and that 
alone will account for their hav- 
ing Co long prevailed : But your 
Lordihip wiU not, for this Rea- 
fbn, think it below your Re- 
gard ; fince, however ignoble 
the Parts may be in which the 
Difeafe is firft engendered, it 

wiU 
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will in time be fure to affcA the 
whole Body. 

The Subjed, indeed, is of fuch 
Importance, that we may truly 
apply to it thofe Words of Cice" 
rOf in his Firft Book of Laws: 
j4d ReipuiUca formandas ^fta- 
biliendas viresy SP ad fanandoi 
Populos omnis pergit Oratio, 
How far I have been able to fuc- 
ceed in the Execution, mud be 
{iibmitted to your Lord{hip*s 
Candour. I hope I have no im~ 
modeft Opinion of my own 
Abilities ; but, in truth, I have 
much lefs Confidence in my Au- 
thority. Indeed the higheft Au- \ 
thority is neceilary to any Degree | 
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of Siiccefe jtt an Attempt of thi» 
Kind. Permit me, therefore, 
my Lord, to fly to the Protedion 
of the Higheft which doth now 
exift| or which perhaps ever did 
exift, in this Kingdom. 

This great Sanation is, I am 
convinced, always ready to fup-!- 
port what really tends to the 
Public Utility : If I fail, there- 
fore, of obtaining the Honour 
of it, I fhall be fully fatis6ed 
that I do not deferve it, and 
fhall fit down contented with the 
Merit of a good Intent : for 
furely there is fome Praife due to 
the bare Deiign of doing a Ser- 
vice to the Public. Nor can my 

Enemies, 
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Enemies, 1 think, deny that I 
am intirely difinterefted in my 
Endeavour, unlefs they fhould 
difcover the Gratification which 
my Ambition finds in the Op- 
portimity of this Addrefs. 



.1 am, 

with the moft profound ReJ^B^ 

My Lord, 
Tour Lordjbifs mojl obedient ^ 
moft devoted bumble Servant^ 



Henry Fielding. 
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PREFACE 



THERE is nothing fo mach 
talked of, and fo little un- 
dcrftood in this Country, as 
the Conjiitution. It is a Word 
in the Mouth of every Man ; and yet 
when we come to difcourfe of the Mat- 
ter, there is no Subjedt on which our 
Ideas are more conhifed and perplex- 
ed; Some, when they ipeak of the 
Conftittttion, confine their Notions to 
the Law ; others to the Legiilature ; 
others, again, to the governing or exe- 
cutive Part \ and many there are, who 
jiunble aU diefe together in one Idea. 
■ ' ■- A 6 One 
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One Error, however., is common to 
them all : for all feem to have the 
Conception of. fomething unif(^m and 
permanent, as if the Conftitution of 
England partook rather of the Nature 
of the Soil than of the Climate, and 
was as fixed and conftant as the former, 
not as changing and variable as the lat- 
ter. 

Now in this Word, ^he Conftitution^ 
are included the original and funda- 
mentil Law of the Kii^dom^ from 
whence all Powers are derived, and by 
which they are circumfcribed ; all legi- 
flative and executive Authority ; all 
thofe municipal Provifions which arc 
commonly called The Laws ; and, Iq/i^ 
ty, the Cuftoms, Manners, and Habits 
of the People, Thefe, joined together, 
do, lapprehend, form the Political, as 
the fever: 1 Members of the Body, the- 
animal Oeconomy, with the Humours 
and Habit, compofe that which is 
<^lle4 ihe Natural Conftitution. 

The 
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The Greek Philofophy will, perhaps, 
help us to a l)etter Idea : for neither 
will the feveral conftituent Parts, nor 
the Contexture of the whole, give an 
adequate Notion of the Word. By the 
Conjlitution is, indeed, rather meant 
fomething which refults from the Or- 
der and Difpofition of the whole ; fome* 
thing refcxnbling that Harmony for 
which the Theban in Flato'sPhado con- 
tends ^ which he calls dfifxrov rt i^ 
utrdfidrovy fomething invifible and incar-^ 
foreal. For many of the Greeks ima- 
gined the Soul to refult from the K^wr^g 
or Compofition of the Pans of theBody^ 
when thefe were properly tempered 
together, as Harmony doth from the 
proper Compofition of the feveral 
Parts in a well tuned mufical Inftru- 
menf; In the fame manner, from the 
Difpofition of the feveral Parts in a 
State, arifes that which we call the 
Conjiitution. 

In this Difpofition the Laws have fo 
confiderable a Share, that, as no Man 

z can 



( xiv ) 

can perfeAly underftand the whole, 
without knowing the Parts of which it 
is compofed, it follows, that, to have a 
juft Notion of oar Conftitution, with- 
out a competent Knowledge of the 
Laws, is impoffible. Without this, 
the reading over our Hiftorians may af- 
ford Amuiement, but will very little 
inftrufl us in the true Eflentials of our 
Conftitution. Nor will this Knowledge 
alone ferve our Purpofe, The mere 
Lawyer, however fkilful in his Profef- 
fion, who is not verfcd in the Genius, 
Manners and Habits of the People, 
makes but a wretchetl Politician. Hence 
the Hiftorian, who is ignorant of our 
Law, and the Lawyer who is ignorant 
of our Hiftory, have agreed in that 
common Error, remarked above, of 
confidering our Conftitution as fome- 
thing fixed and permanent : for the ex- 
terior Form of Government (however 
the People are changed) ftill, in a great 
Degree, remauis what it was ; and the 
iame, notwithftanding all its Altera- 
tions, may be faid of the Law. 

To 
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To explain this a little farther : From 
the Original of the Lower Houfe of 
Parliament to this Day, the Supreme 
Power hath been veiled in the King 
and the Two Houies of Parliament. 
Thefc Two Houfcs have, each at dif- 
ferent Times, carried very different 
Weights in the Balance, and yet the 
Form of Government remained ftill one 
and the fame : So hath it happened to the 
Law; the fame Courts of Juftice,thefcme 
Form of Trials, &c. have prefer ved the 
Notion of identity, iho', in real Truth, 
the prefent Governing Powers, and the 
prefent legal Provifions, bear fo little 
Refemblance to thofe of our Anceflors 
in the Reign of King Jobriy or indeed 
in later Times, that could any Lawyer 
or Sta*efman of thofe Davs be recalled 
to Life, he would make, I believe, a 
very indifferent Figure in JVe/lminJler-r 
bally or in anv of the Parts there ad« 
jacent ^ 

To perceive the Alterations in our 
Conftitution^ doih, in fa£t^ require a 

3 Pfctty 
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pretty juft Knowledge both of the 
People and of the Laws : for either of 
thefe may be greatly changed, without 
producing any immediate EfFedl on the 
other. The Alterations in the great 
Wheels of State above-mentioned, 
which are fo vifible in our Hiftorians, 
are not noticed in our Laws, -as very 
ftw of the great Changes in the Law 
have fallen under the Eye of our Hi- 
ftorians. 

Many of both Kinds have appeared 
in our Conflitution ; jbut I fhall at pre- 
fent confine myfelf to one only, as being 
that which principally relates to the 
Subjefl: of the following Treatife, 

If the Conftitution, as I above aflert- 
cd, be the Refult of the Difpofition of 
the feveral Parts before mentioned, it 
follows, that this Difpofition can never 
be altered, without producing a pr9pof- 
tional Change in the Conftitution. ' If 
! the Soul/ fays Simtnias in Plato^ * be 

* a Harmony refutting from the Difpo- 

* fition of the corporeal Parts, it fol- 

! lows. 
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^ lo^^ that iriseo this Difpofition is 
^ confounded, and the Body is torn by 
V Djfealb or other Evils, the Sou! im-> 
^ mediately (whatcVcr be her Divinity) 
' mud peri(h.' This will be apparent, if 
we cafl our Eyes a Moment towards 
the animal Oeconomy ; and it is no 
k& true in the political. 

The Cuftoms, Manners, and Habits 
of the People, do, as I havefaid,^ form 
one Part of the Polidcal Conftitution ; 
if thcfe are akered therefore, this muft 
be changed Ikewife ; and here, as in 
the Natural Body, the Diforder of any 
Part will, in its Confequence, afFeft the 
whole. 

One known Divifion of the People 

in this Naiion is into the Nobility, the 

Gentry, and the Commonaky. What 

Altcriaftions have happened among the 

two former of thcfe, I (hall not at pre- 

fent enquire; but that the laft, in their 

Cuftoms, Manners, and Habits, are 

greatly changed from what they were» 

I think to make appear. 

If 
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If we look ioto the earlieft Ages^ we 
fhall find the Condition of this Third 
Part to have been very low and n»ean. 
iThe higbeft Order of this Rank, before 
the Conquefl, were thofe Tenants in 
Socage, who held their Lands by the 
Service of the Plough ; who, as iy/zZf-' 
ton tells us, * were to come with their 

* Plough for certain Days in the Year, 

* to plow and fow the Dcmefne of the 
' Lords / as the Villains, faith the fanae 
Author, « were to carry and recarry 
^ the Dung of his Lord, fpread it upon 
' his Land, and to perform fuch like 

* Services/ 

This latter was rightly accounted a 
flavi(h Tenure. The Villains were in- 
deed confidered in Law as a Kind of 
Chattle belonging to their Mailers : for 
though thefe had not the Power of 
Life and Death over them, nor even oif 
maiming them with Impunity, yet 
thefe Villains had not even the Capa* 
city of purchafing Lands or Goods ; but 
the Lord, on focb Purchafe, might 
enter into the one, and feiie the other 

for 
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ibr his own Uie. And as for the Land 
which they held in Villenage, tho' 
Lord Coke {ky$j it was not only held at 
the Wiii of the Lord» but according to 
(he Cuftom of the Manor ; yet, in an« 
tient Times^ if the Lord eje<3:ed them, 
they were manifeftly without Remedy. 

And as to the former, tho' they 
were accounted Freemen, yet were they 
obliged to fwear Fealty to their Lord 5 
ai)d tho' Mr. Rapin be mifiaken, when 
he fays they could not alienate their 
Land, (for before the Statute of Magna 
Charta^ Chap. 32. they could have given 
or fold the whole, but without any AU 
tcration of the Tenure) yet was the 
Eftate of thefe but very mean. * Tho' 

* they are called Freemen/ fays Lord 
Cokej * yet they ploughed, harrowed, 

* reaped, and mowed, &c. for the 

* Lord ;• and BraSion^ Dicuntur Soc^ 
manni eo quod dtputati funt tantummod) 
ad culiuram, 

Bcfides fuch as were bound by their 
Tenures to the Service of Agriculture, 

the 



( XX ) 

the Numbtr of Freemen below the 
Degree of Gentry, and who got their 
Livelihood in the Mercantile or Me* 
chanical Way, was very inconiiderable. 
As to the Servants, they were chiefly 
bound by Tenure, and thofe of the 
lower Sort differed very little from 
Slaves. 

That this Eftate of the Commonalty 
is greatly changed, is apparent $ and to 
this Alteration many Oiu&s iii fubfe* 
queat Ages have contributed. 

Firft, The Oath of Fealty, or Fide- 
lity, which of old Time was admini- 
ftered with great Ceremony, became 
afterwards to be omitted ; and though 
this Ft^alty ftill remained incident to 
every Socage Tenure, yet the Omiffioa 
of the Form was not without its Con- 
lequences j for, as Lord Coke fays, 
fpcaking of Homage, Prudent jAnti^ 
quity didy for the more Solemnity and 
better Memory and Obfervation of that 
which is to be done^ exprefs Subjtance^ 
under Ceremordes. 

zdty. 
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zdfy, WiactM in the antieot Te^ 
nures the principal Rdferyation was of 
pcribnal Services from the inferior Te«- 
DsaOs^ the Rent being generally trifling, 
fuch as Hens, CaponSj Rofes, Spjors^ 
Hawks, &c. afterwards the Avarice or 
Neceffity of the Lords incited them to 
convert thdfefor the moft part into Mo« 
ney, which tended gteatiy to weakm 
^ Power of the Lord, and to raife the 
Freedom and Indqiendency of the Te^ 
iiant» 

^dJyy The difmeinbering Manors by 
Leafes for Years, as it flowed firom the 
oGone Sources, £b it produced the famt 
]|^BSbds» Thcie weie probably very 
r»e b^>re the Reigx} of Edward L olt 
which time iht Statute oi Ghcefter &* 
cored the Eftate of this Tenant 



4tbfy^ The Eflate of the Villain or 
Coiyfadder fe&cm clearly, as I have 
laid, to have originally been holden on^ 
ly at the Will of the Lord ; but the 
Law was. after wards altered, and in the 
Reign of £iiy^i IV, fome of the befl: 

Judges 
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Jodges were of Opinion^ that if the 
Copyholder was unlawfally ejeded by 
his Lord, be £houId have an Adion of 
Trefpafs againft him at the Common 
Law. 

From this Time the Eftate of the 
Copyholder (which, as Briton tells us^ 
was formerly a bale Tenure) b^an to 
grow into Repute, and, though ilill 
diftinguifhed in (bme Privileges from a 
Freehold, became the Pofleflion of 
many opulent and powerful Perfons. 

'Bj thefe and fiich like Means the 
Commonalty, by Degrees, ihook . ofF 
their VafTalage, and became more and 
more independent on their Superiors. 
Even Servants, in Procefi of Time, 
acquired a State of Freedom and Inde- 
pendency, unknown to this Rank in 
any other Nation ; and which, as the 
Law now ftands, is tnconfiftent with % 
fervile Condition. 

But nothing hath wrought fuch ah . 
itt this. Order of People^ as 

the 
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the Intrododion of Trade. This hath 
indeed given a new Face to the whole 
Nation, hath in a great meafure fub* 
verted the former State of Affairs, and 
hath almoft totally changed the Man« 
nerSy Cuftoms, and Habib of the People^ 
more efpecially of 4he lower Sort; The 
Narrownefs of their Fortane is changed 
into Wealth ; the Simplicity of t&it 
Manners into Craft ; their Frugality 
into Luxury ; their Humility into 
Pride, and ueir SubjeS;ion into £qua« 
lity. ^ 

The Philofopher, perhaps^ will think 
diis a bad Exchange, and may be in« 
' to cry out wiUi the Poet, 



^Savior armis 
Jjuxuria incuhiit.-'^ 
Nullum crimen abejt^ fadmifque libi^ 

dinis, ex quo 
Pauper tas Romanaperit. 

Prima peregrims cBfccfoa pecunia 

mora 

Jntuhtt 
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Intulit^ & turpi fn^erunt facula Juxu 
Dhitia nioltei"-^' 

« • 

But that Politidatf finds many Emo- 
luments to compenfate aH the moral 
Evils introduced by Tradfe, by which 
the Grandeur and Power of the ^^3fa•i 
tion is carried to d Titch that it could 
never otherwife have reached ;. Arts 
and Sciences are improved, and human 
Life is imbetlifhed with every Orna- 
ment, and furnifhed wfth everyCom-* 
Fort which it is capable of taftiilg/ 

In all thefe Ailertlons he is right: but 
furely he forsets hitnfelfa little,, when 
he Joinsrthe Phflofophef in hamciiiting 
the Intrbduftion of Luxury as^ a cafud 
Evil ; for as Riches are the certain 
Confequence of Trade, fo is Luxury the 
DO lefs certain Confequence of Riches : 
hay. Trade and Luxury do inidecd ftlp- 
port each other ; and this latter, in its 
Turn, becornes' ae ufeful tb Tradfe, as 
Trade had been before to Ukft Sopport 
of Luxury. 

ft ft 
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To prevent this Confcqutnce there- 
&XC of a flourifhing Commerce is to« 
tally to change the Nature of Things^ 
and to feparate the EffeA from the 
Caufe, A Matter as impojQible in the 
Political Body as in the Natural. Vices 
and Difeaies, with like phyfical Necef- 
ficy, arife from certain Habits in both ; 
and to reflraiQ and palliate the evil 
Confequences, is all that lies within the 
Reach of Art, How far it is the BuH- 
ne(s of the Politician to interfere in the 
Cafe of Luxury, we have attempted to 
(hew in the following Treatife, 

Now, to conceive that fo great a 
Change as this in the People (hould pro- 
duce no Change in the Conftitution, is 
to difcover, I think, as great Ignorance 
as would appear in the Phyfician who 
(hould aifert, that the whole State of 
the Blood may be entirely altered from 
poor to rich, from cool to , inflamed, 
without producing any Alteration in the 
ConAitution of the Man. 
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To put this in the clearcft Light : 
There appear to me to be Four Sorts of 
Political Power; that of bodily Strength^ 
tliat of the Mind, the Powei: of the 
Porfe, and the Power of the Sword* 
Under the Second of thefc Divifioos 
may be ranged all the Art of the Legi** 
flator and Politician, all the Power of 
Laws and Government. Thefc do con^ 
ftitute the Civil Power ; and a State 
may then be faid to be in good Order, 
when alt the other Powers, are father- 
vient to this ; when they own its fa- 
perior Excellence and Energy^ pay.it a 
ready Obedience, and all unite in Sup- 
port of its Rule. 

But fo far are thefe Powers from, 
paying fuch voluntary Submiflipn, that 
they are all extremely apt to rebel, ar^d 
to aflert their own Superiority ; but none 
k more rebellious in its Nature, or 
more difficult to be governed than that 
ofthePurfe or Money. Self^opinion, 
Arrogance, Infolence, and Impatience 
of Rule, are its almoft infeparable Com- 
panions. 

Now 
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Now if thefe Aflertions are true, 
what an immenfe Acccffion of this 
Power hath accrued to the Commonalty 
by the Increafe of Trade ? for tho* the 
other Orders have acquired an Addition 
by the fame Means, this is not in the 
fame Proportion, as every Reader, who 
will revolve the Propofitron but a Mo- 
ment in his own Mind, muft be fatis- 
fied. 

And what may we hence conclude ? 
Is that Civil Power, which was adapts 
cd to the Government of this Order of 
People in that State in which they were 
at the Conqueft, capable of ruling them 
in their prefent Situation ? Hath this 
Civil Power kept equal Pace with them 
in the Increafe of its Force, or hath it 
not rather, by the Remiflhefs of the 
Magiftrate, loft much of its antient 
Energy ? Where is now that Power of 
the SheriflF, which could formerly 
awaken and arm a whole County in an 
Inftant ? Where is that Pop Comifatus^ 
which attended at his Beck ? What is 
become of the Conftitutions of Alfred^ 

b 2 which 
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which the Reader will find fct forth at 
large in the following Tieatife ? What 
of the jntient Confer vators of the Peace ? 
Have the Juftices, on whom this whole 
Power devolves, an Authority fufficient 
for the Purpofe ? In fome Counties^ 
perhaps, you may f nd an overgrbwn 
Tyrant, who lords it over his Neigh- 
bours and Tenants with defpotic Sway, 
and who is as regardlefs of the Law as 
he is ignorant of it ; but as to the Ma- 
giftrate of a kfs Fcr:une, and more 
Knowledge, every riotous independent 
Butcher or Baker, with two or three 
thoufand Pounds in his Pocket, laughs 
at his Power, and every Pettyfogger 
makes him tremble. 

It is a common and. popular Com« 
plaint, that the Juftices of Peace have 
already too much Power. Indeed a 
very little is too much, if it be abufed ; 
but, in truth, this Complaint proceeds 
from a Miftake of Bufiinefs for Power : 
The Bufinefs of the Juftice is indeed 
multiplied by a great Number of Sta- 
tutes s but I know not of any (the Riot 

Aft 
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AQ: perhaps excepted) which hath at 
all enlarged his Power. And what the 
Force of that Aft is, and how able the 
'Magiftfate ij?, by means of the Civil 
Power alone, to execute it in any po- 
pular Coramotioli, I have myfelf cX^ 
pcrienced. But when a Mob of Chair- 
men or Servants, or a Gang of ThieVes 
and Sharpers, are a^moft too brg for 
the Civil Authority to fupprefs,. what 
muft be the Cafe in a feditious Tumult, 
or general Riot of the People ? 

From what hath been faid, I may, I 
think, conclude, that the Conftitution 
of this Country is altered from its an- 
tient State. 

iMy, That the Power of the Com- 
monalty hath received an immenfe Ad- 
dition ; and that the Civil Power hav- 
ing not increafed, but decreafcd, in the 
fame Proportion, is not able to govern 
them. 

What may and muft be the Confe- 
quence of this, a^ well as what Reme- 
dy 
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dy can l)e applied to it, I leave to the 
Confideration of others : I have pro- 
ceeded far enough already on the Sub- 
jedt, to draw fufficient Ill-will on my- 
felf, from unmeaning or ill-meaning 
People, who either do not forefee the 
mifchicvous Tendency of a total Re- 
laxation of Government, or who have 
fome private wicked Purpofe to cffed: 
from public Confufion. 

In plain Truth, the principal Defign 
of this whole Work, is to roufe the 
CIVIL Pbwer from its prefent lethar- 
gic State. A Defign which alike op* 
pofes thofe wild Notions of Liberty 
that are inconfiftent with aU Govern- 
ment, and thofe pernicious Schemes of 
Government, which arc deftpudtive of 
true Liberty. However contrary in- 
deed thefe Principles may feem to each 
other, they have both the fame common 
Intereft j or rather, the former are the 
wretched Tools of the latter : for 
Anarchy is almoft fure to end in fome 
Kind of Tyranny. 

Dr. 
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Dr. Midd/eton, in his Life of Cicero^ 
hath a fine Ohfervation to my prefenc 
Purpofc, with whieh I will condude 
this Pre^ce. 

^ From the Railleries of the Romans^* 
(lays he) ^ on xht Barbarity and J^ferf 
ofmr Ifland^ one camiot help reMd* 
ing on the fiurprifing Fate and Revo- 
lutions of Kingdoms : how Rome^ 
once the Miftrefs of the World, the 
Scat of Arts, Empire and Glory, now 
lies funk in Sloth, Ignorance and Po- 
verty ; enflaved to the mofl: cruel, as 
well as to the mofl contemptible of 
Tyrants, Superftition and Religious 
\[mpofture\ while this remote Coun- 
try, aqciently the Jeft and Contempt 
of the polite Romans^ is become the 
happy Seat of Liberty, Plenty, and 
Letters ; flourifhing in all the Arts 
and Refinements of Civil Life ; yet 
mnning perhaps the fame Courfe, 
which Rome itfelf had run before it ; 
from virtuous Induftry to Wealth ; 
* from Wealth to Luxury j firom Luxu- 
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^ ry to an Impatience of Difclpline and 
' Corruption of Morals 3 till by a total 

* Degeneracy and Lofs of Virtue, be- 

* ing grown ripe for Deftruftion, it 

* falls a Prey at laft to fome hardy Op-' 

* preflbr, and, widi the L06 of Liber- 

* -ty, lofing every thing elfe, that is va- 
luable, finks gradually again into its 
original Barbarifm/ 
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C A U S E S of the late Increafc 
of ROBBERS, m. 



INTRODUCTION. 

TH E great Increafc of Robberies 
wiihih tliefe few Years, is an 
Evil which to me appears tod e- 
ferve feme Attention -, and the 
rather as it feems (tho* already become fo fla- 
grant) not yet to have arrived to that Height 
of which it is capable,and which it is likely to 
attain : For Difeafes in the Political, as in 
the Natural Body^ fcldom fail going on to 
cbcir Crifis, efpecially when nouriflied and 

B cncou- 
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encouraged by Faults in the Conftitution. 
Jn Faft, I make no doubt, but that the 
Streets of this Town, and the Roads lead- 
ing to it, will fliortly be impaflable without 
the utmoft Hazard ; nor are we threatned 
with feeing lefs dangerous Gangs of Rogues 
among us, than thofc which the Ualians 
call the Bandit! . 

Should this ever happen to be tlie Cafe, 
we (hall have fufEcient Reafon to lament 
that Remiffnefs by which this Evil was fuf- 
fcred to grow to fo great a Height. All 
Diftempers, if 1 may once more refume the 
Allufion, the fooner they are oppofed, ad- 
mit of the eafier and the faftr Cure. The 
great Difficulty of extirpating defperate 
Gangs of Robbers, when oncecolleded in- 
to a Body, appears from our own Hiftory 
in former Times. France hath given us a 
later Example in the long Reign of Car^ 
touchCy and his Banditi ; and this under an 
abfolute Monarchy, which affords much 
more fpeedy and efficacious Remedies a- 
' gainft thefe political Dforders, than can be 
adminiftred in a free State, whofe Forms of 
Corredion are extremely flow and incertain, 
and whofe Puniffimejits are the mildeft and 
the mofl: void of Terror of any other in the 
known World. 

For 
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For my own Part, I cannot help regard- 
ing thefe Depredations in a molt ferious 
Light : Nor can I help wondering that a 
Nation fo jealous of her Liberties, that from 
the flighteft Caufe, and often without any 
Caufe at all, we are always murmuring at 
our Superiors, (hould tamely afid quietly 
fupport the Invafion of her Properties by a 
few of the lowed and vileft among us : 
Doth not this Situation in reality level us 
with ihe moft enflaved Countries ? If I am 
to be affaulted and pillaged, and plunder- 
ed ; if I can neither flecp in my own Houfe, 
nor walk the Streets, nor travel in Safety; is 
not tny Condition aimoft equally bad whether 
a licenced or unlicenced Rogue,a Dragoon or 
a Robber, be the Perfon who aflaults and 
plunders me? The only Difference which I 
can perceive is, that the latter Evil appears 
to be more eafy to remove. 

If this be, as I clearly think it is, the 
Cafe, furely there are few Matters of more 
general Concern (Kan to put an immediate 
End to thefe Outrages, which a^e alr^^ady 
become fo notorious, asid which, as I have 
obferved, do feera to threaten us with fuch 
a dangerous Increafe. What indeed may 
not the Public apprehend, when they are in- 
formed as an unqueftionable Faft, that there 
is at this Time a great Gang of Rogue-, 

B 2 whole 
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« 

whofe Number falls Fitdc (hort of a Hun* 
drcd, who are incorporated in one Body* 
have Officers and a Treafury ; and have re*" 
duccd Theft and Robbery into a regular Syf- 
Icin. There are of this Society of Men who 
appear in all Difguifes, and mix in mod 
Companies. Nor are they better vcrlcd in 
every Art of Cheating, Thieving, and .Rob- 
bing, than they are armed with every Me- 
thod of evading the Law, if they (hould 
ever be difcovered, and an Attempt made 
to bring them to Juftice. Here, if theyfiwl 
in refcuing the Prifoner, or (which feldom 
happens) in bribing or deterring the Profe- 
cutor,they have for their laiT Refourcefomc 
rotten Members of the Law to forge a De- 
fence for them, and a great Number of falfe 
Witneffes ready to fupport it. 

Having feen the moft convincing Proofs 
of all this, I cannot help thinking it high 
Time to put fome Stop to the further Pro* 
grefs of fuch impudent and audacious In- 
falts, not only on the Properties of the Sub- 
jeft, but on the National Juftice, and on 
the Laws themfclves. The Means of ac- 
complilbing this (the bed which fugged 
themfelves to me) I (hall fubmit to the pub- 
lic Confideration, after having firft enquir- 
ed into the Caufes of the prefcnt Growth of 
ihis Evil, and whence wc have great Reafon 

to 
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to apprehend its further Increafe. Somcf of 
thefe I am too well verfed in the A&irs of 
this World to expeA to fee removed f but 
there are others, which, without being over 
fanguise, we may hope, to remedy ^ «o4 
thus perhaps, one ill Confequence, at kaft, 
of the more ftubbom pofitical Difeafes, ttay 
ceafe. 
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S E C T. L 

Of too frequent and expenjive Diver-* 
Jions among the Lower Kind of People. 

FIRST then, I think, that the vaft 
Torrent of Luxury which of late 
Years hath poured itfelf into this Nation, 
hath grcaily contributed to produce, among 
many others, the Mifchief 1 here, complain 
of. I am not here to fatirize the Great, 
aniong whom Luxury is probably rather a 
moral than a political Evil. But Vices no 
more than Dil'eafes will ftop with them \ for 
bad Habifs arc as infeftious by Example, as 
the Plague icfelf by Contadl. In free Coun- 
tries, at leaP; it is a Branch of Liberty 
claimed by the People to be as wicked and 
as profligate as their Superiors. Thus wt\ile 
the Nobleman v^ill emulate the Grand jur of 
a Prince ; and ihe Gentleman will afpire-to 
the propter State of the Nobleman ; the 
l^adelman fteps from behind his Counter 
into the vacant Place of. the Gentleman, 
Nor doth the Confufion end here: It reaches 
the very Dregs of the Pebple, who afpiring 
ftill to a Degree beyond that which belongs 

to 
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to them, and not -being able by the Fruits of 
honeft Labour to fiifpport the State which 
they affeft, they dU'dain the Wages tq 
which their Induftry would entitle thetn*; 
and abandoning themfclves to Idlenefs, the 
more'fimple and poor fpirited betake them- 
fclves to a State of Starving; and Beggary, 
while thofe of more Art and Courage be- 
come Thieves, Sharpers, and Robbers. . 

Could Luxury be confined to the Palaces 
of the Great, the Society would not per- 
haps be niuch affeded with it ; at lead, the 
Mifchiefs which I am now intending to. ob- 
viate can never be the Confequcnce. For 
tho\ perhaps, there is not more of real 
Virtfie in the higher State, yet the Senfe of 
Honour is. there more general and prevalent. 
But there is a much ftronger Reafon. The 
Means bear rio Proportion to the End : For 
the Lcfs of Thoufands, or of a great Eftate, 
is not to be relieved or fupplied by any 
Mearrs of common Theft or Robbery.——* 
With regard to fuch Evils therefore the L^- 
giflature might bejuftified in leaving the Pu- 
nifhment, as well as the pernicious Confe- 
quence, to end in the Mifery, Dirtrefs, and 
fometimes utter Ruin of a private Family. 
But when this Vice defcends downward to 
the Tradefman, the Mechanic, and the La- 
bourer, it is certain to engender many poli- 

B 4 ticiil 
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lical Mtfcbiefs^ and, among the reft, k ts 
moft evidently the Parent of Theft and 
Robbery, to which lqz only the Motive of 
Want but of .Shame conduces : For there 
is jio greater Degree of Shame than the 
Tradeunan jgenerally feels at the firft Inabi- 
• lity to make his regular JPay men ts j nor is 
there any Difficulty which he would iK)t un- 
dergo CO avoid it. Her^ then the High* 
way promifes^ and hath, I doubt not, often 
given Relief. Nay, I remember very lately 
a Highwayman whoconfeflfed feveral Rob- 
beries before me, his Motive to which, he 
alTured me, (and (b it appeared) was to pay 
a Bill^ that was Ihprtly to become due.. In 
this Cafe therefore the PAjUliclTecQtneis in* 
terefted, and confequently the Leg^Qaiureh 
obliged to interpofe. 

To give a final Blow to Luxury by gny 
general Prohibition, if it would be aidvif-* 
»ble, is by no means poflfible. To fay the 
Truth, bad Habits in the Body Politic^ 
eipeciaily if of any Duration, are leldom to 
be wholly eradicated. Palliatives alone are 
to be applied ; and thefe too in a free Con-* 
fihution muft be of the gendeft Kind, and 
as much as poffible adapted tp the Tafte and 
Genius of the People. 

The 
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The gent]e£k Method which I know, and 
at the fame Time perhaps one of the moft 
eflfe6bual, of flopping the Pnogrefs of Vice, 
is by removing the Temptation. Now the 
two great Motiires to Luxury, in the Mind 
of Man, are Vanity and Voluptuoufneis. 
The foriper of thefe operates but little in 
this Regard with the lower Order of People. 
I do not mean chat they have lefs of this 
Paflion than their Betters ; bjt the appa- 
rdnt Impoffibility of gratifying it this Way 
deters them^ and diverts at leaft this Paffion 
into another Channel ; for we find it puts 
them rather on vying with each other in the 
' Reputation of Wealth, than in the outward 
Appearance of Show and Grandeur. Vo- 
luptuoufnefs or the Love of Pleafure is that 
alone which leads them into Luxury. Here 
then the T<emptation is with all poffible 
Care to be withdrawn from them. 

Now what greater TcmptaiioD can there 
be to Voluptuoufnefe, jlian a Place where 
every Sente and Appetite of which ic is 
ccfeipounded^ are fed and delighted j where 
the Eyes are feafted^ with Show, and 
the Ears with Mufic, and where Glut- 
tony and Druiikcnnefs are allured by 
every Kind of Dainty ; nay where the fineft 
Women are expofed to. View, and where, 
the meaneft Pcrfon who can drefs himfelf 
dean, may in fome degree mix with his 

B 5 - Betters, 
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Betters, and thus perhaps faiisfy hisVanitjr 
as well as his l-ove of Pleafure ?' 

It may poffibly be faid that thefe Diver- 
fions are cheap : I anfwer, that is one Ob- 
jcftion I have to them : Was the Price as 
high as that of a Ridotto, or an Opera, ic 
would, like thefe Diverfions, be confined to 
the higher People only ; befides the Cheap- 
nefs is really a Delufion. Unthinking Men 
are often deceived into Expence, as I once 
knew an honeft Gentleman who carried his 
Wife and two Daughters to a Mafquerade, 
being told that he could have four Tickets 
for four Guineas; but found afterwards, 
that in Dreffes, Mafqucs, Chairs, ^c* the 
Night's Entertainment coft him almoft 
Twelve. I am convinced, that many thou- 
lands of honeft Tradefmen have found their 
Expences exceed their Computation in a 
much greater Proportion. And the Sum 
of feven or eight Shillings (which is a very 
moderate Allowance for the Entertainment 
of the fmalleft Family) repeated once or 
twice a Week through a Summer, will make 
too large a Deduftion from the reafonable 
Profits of any low Mechanic. 

Befides the aftual Expence in attending 
thefe Places of Pleafure, the Lofs of Time 
and Neglcd: of Bufinefe arc Confequences 
which the inferior Tradefman can by no 

means 



means fupport. To be bom for no other 
Purpofe than to confume the Fruits of the 
F.arth is the Privilege (if if may be called a 
Privilege) of very few. The greater Part of 
Mankind muft fweat hard to produce them, 
or Society wil no longt^r anfwer the Purpofes 
for which it was ordained. Six Days/ball 
thou labour^ was the pofitive Command of 
God in his own Republic. A Severity, 
however, which the Divine Wifdom was 
pleafed fomewhat to relax ; and appointed 
certain Times of Reft and Recreation for 
his People. Such were the Feaji of the un- 
kaveneii'Breadi the Feq/i of the Weeks ^ and 
the FeaJi of the Tabernacles, 'On which Oc- 
cafions it is written, Thou fhalt rejoice before 
the Lord thy Gid, thou and thy Son and thy 
Daughter^ and thy Servant y and thy Maid^ 
and the Levite that is within thy Gates^ and 
the Stranger^ and the Fatherlefs^ and the Wi* 
dow *. 

All other Nations have imitated this di- 
vine Inftitution. It is true among the 
Greeks,, arifing from the Nature of their Su- 
perftiiion, there were many Feflivals ; yec 
I'carce any of thefe were univerfal, and few 
attended with any other than religious Gc- 

♦ Exad^ Cbap> xxxiy* Diut, Chap. xvi. 
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remonks ♦. The Reman Calendar it thin- 
ner ftrewed with thefc Seafons of Idlencfs, 
Indeed there feeras to have been one on'y 
Kind of i^iiverfai Sp^ort and Revelling a* 
n^ongft them, which they caJkd the 5*/«r* 
111^/2^7, when mwh too great Indulfteoce was 
gi\ren to-allKindsrof Lii^entioufnel^, Pub- 
lie Scenes of Rendezvous they had none« As 
to rhe Grman Wonnen, it is well known 
they were z\tno^ entirely confined to tbeif 
own Houfcsj where the very Entertain* 
ment of their fineft Ladies was only Works 
of the finer Sorr» And the Romans^ by the 
OrxhianXjaiW^ which was nrmde amotig flf^aoy 
oriaers for the Suppreffion of Luxury, and 
was publifhed in the third Year of Qsi/c?*8Cen- 
forfliip, thought proper to limit the Num- 
ber of Perfons who were to aflenible'even ar 
any private Feaft f . Nay the Exhibi ion* 
of the Theatre were (uflf^red oniy at parti- 
cu!ac Seafons, and on Holydays^. 

♦ The GodS) fays PlatOy pitying the laborious 
Gondltion to which Men were boni) appointed 
holy Ritej to thenifclves, as Seafons of Reft to 
Men 5 and gave t!*2m the Mufej, with Apolkthtxt 
Leader, a^nd Bacchus y to afliftin the Gdebrations, 
(^c, De Leg, I. ii. p, 787. Edit. FUini. 

f Macroh. Saturnalia^ lib. 2. c. 1 3. Note^ 
This Riot Act pailed in oat of the fre^ft Ago 
of the^^/^^iiRepublic^ 

Nor 
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Nor are our own Laws filcnt on th s 
Jiead, with Regard at leaft to th« lower 
Sort of PcopJe, whofe Divcrfions have been 
confined to certain ftaced Times. Mr. Pul^ 
40M * rpeakiog of thofe Games and AU 
iemblies of the People which are lawfu}^ 
iays, that they arc lawful at certain Pieces 
and Seafons of the Year^ allowed by old 
and ancient 0}ftc»ms, The Statute of Hetr^ 
VIII. t goes ffiriher^ and exprefly enad?, 
that no Manner of Artificer or Craftfman 
of any Handicraft or Occupation, Hufband- 
.man, Appren&ce, &r Ihall play at the 
Tables, Tennisf» Dice, Cards, Bowls, 6f^» 
out of Cbriftims under the Penalty of aos. 

Thus we find that by divine as well as 
liuman Inflitution, as well by our own 
Ijaws as th<^ of other Countries, the Di- 
ver fions of the People have been limited 
and reftraiqed to certain Seafons: Under 
which Limitations, S/m^a calls tbeie Divert* 
fions the neceflary Temperament of Labour. 

* Some Remiillon, fays he, muft be given 

* to our Minds, which will fpring up the 

* better, and nfM>rc briflc from Reft. It. is 
^ vyitb ihe Mind as. with a fruitful Fields 
^ whofe Fertility will be exhaufted if we 
^ give in kiQ Jntermiffion. The lame will 

♦ JP# Paa^ toL 2$. t 33 Hin.WM, c. ix- 
2 * accrue 
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accrue to the Mind by inceflant Labours* 
whereas both from gentle Remiflion will 
acquire Strength. From conftant La- 
bour arifes a certain Dulneis and Langour 
of the Spirits; nor would Men with fuch 
Eagernefs^fFcft them, if Sport and Mer- 
riment had ntoc a natural Sweet'nefs inhe^ 
rent in themfelves ; the frequent Ufe of 
which however will dcftroy all Gravity 
and Force in our Minds. Sleep is ne- 
ceffary to our Refrelhmeht, but if this 
be continued Night and Day, it will be- 
come Death. There is a great Differehce 
between the Remiffion of any Thing and 
its Diffolution. Lawgivers, therefore^ 
inftituted certain Holydays; that the Peo- 
ple might be compelled by Law to Merri- 
ment, interpofing this asa neceffary Tem- 
perament to their Labours *.* 
. Thus the Greek and > Latin Philofopher, 
tho' they derive .the Inftitutioii differently, 
the one alledging a divine and the other a 
tuman Original, both agree that a neceffary 
Relaxation, from Labour was the only End 
for'wiiich Diverfion was in'Vctiitdd and al- 
Jowedtothe People. This In^itution, as 
the former.' of .thefe great -Writers tell us', 
was grofly perverted even in his Time *; 

. ♦ Sen. Di TranqjuHf. Jnimi^f. i6y^ Ed, Liff^ 

but 
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but furely neither then, nor in any Age or 
Nation, until now, was this Pervcrfion car- 
ried to fo fcandalous an Excefs as it is at 
prcfent in this Kingdom, and efpecially in 
and near the Metropolis, . where the Places 
of Pleafure are almoft become number lefs : 
for befidcs thofe great Scenes of Rendez- 
vous, where the Nobleman and his Taylor, 
the 'Lady of Quality and her Tirewoman, 
meet together and form one common Af- 
fcmbly, what an immenfe Variety of Places 
have this Town and its Neighbourhood fet 
apart for the Amufement of the loweft Or- 
der of tht People ; and where the Matter 
of the Houfe, or Wells, or Garden, may 
be faid to angle only in the Kennels, where 
baiting with the vileft Materials, he catches* 
only the thoughtlefs and tafteleft Rabble. 
And thefe are carried on, not on a fingle 
Day, or irt a fingle Week •, but uU of them 
during half, and fome during the \vhole 
Year. 

If a Computation was made of the Mo- 
ney expended in thefe Temples of Idlenefs 
by the Artificer, the Handicraft, the Ap- 
prentice, and even the common Labourer; 
the Sum would appear exceffive ; but with- 
out putting myfelf to that Trouble^ I be- 
lieve the Readtr will permit me to con- 
clude that it is much greater than fuch Per- 

fons 
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fons can or ought to afford i efpecialiy as 
IdicQefs^ its oeceflTary Atteodanr, adds great* 
]y to thtt. Debtor's Side in the Account ; 
and that the necefiary. Conftqqence mud be 
Ruin to many) who from being ufefui 
Members of the Society will becofiie a 
heavy Burden or abfolute Nuifance to the 
Public. It being indeed a certain Method 
to fill the Streets with Beggars, and the 
Goals with Debtors and Thieves. 

That this Branch of Luxury hath grown 
to its preient Height, is owing partly to a 
Defefl in the Laws i and this DefeA may, 
with j;reat Decency and Refpeft to the Le- 
giOature, be rery truly imputed to the Re- 
cency of the Evil ; for as our Anceftors 
knew it not, they may be well excu(ed for 
not having forefeet) and guarded againft it. 
If therefore it Ihould fecm now neceffary 
to be retrenched, a new Law will, I ap- 
prehend, be ntccOary for that Purpole i the 
Powers of the Magiftrate being fcarCe ex- 
tcnfive enough, under any Provifion extant^ 
to deftroy a Hydra now become fo preg* 
nant and dangerous. And it wimld be too^ 
dangerous as well as too invidious a Taik to 
oppofc the mad Humours of ihe Populace^ 
by the Force of any doubtful obfolete Law ;. 
which, as I have hinted before^ could not 
have been directly levelled at a Vi/ce which, 

did 
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did not fxift at the Time when the Law 
was made. 

But while I am recommending fome Re- 
ftrainc of this Branch of Luxury, which 
furely appeats to be neceilary, I would be 
underftood to aim at the Retrenchment on* 
ly, not at the Extirpation of Divcrfion 5 
nay, and in this Reftraint, I confine myfelf 
entirely to the lower Order of Peopk. 
Plcafur« always bath been, and always will 
be, the priruripal Bafinefs of Peribns of 
Fa(hion and Fortune, ajid more efpecially 
of the Ladies, foi; whom I have infinitely 
too great an Honour and Refpedtib r<h 
them of any their lead Amufement, Let 
tibem have their Plays, Operas, and Orato* 
rios, their Mafquerades and Ridotcos^ their 
Ailemblics, Drums, Routs, Riots^ and 
Hurricanes*, their Ranelagb and Vauxbatti 
their Ratbj Tunbri^ey Brificly Scarborough^ 
and CbeUenbam ; and let them have their 
Beaui and Danglers to attend them at all 
tbefe ; it is the only life for which fuch 
Beaus are fit ; and I have feen in the Coiirib 
pf my Life, that it is the only one to which 
by fcnfible Women they are applied. 

In Diverfion, as in many other Particu- 
lars, the upper Part of Life is dtftinguifiied 
from the Lower. Let the Great therefore 
anfwer for the Employment of their Time, 

to 
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to themfelVes, or to their fpiricaal Gover- 
nors. The Society will receive fome tem- 
poral Advantage from their Luxury. The, 
.more Toys which Children of all Ages con- 
fume, the brifker will be the Circulation of 
Money, and the greater the Increafe of 
Trade. 

The Bufinefs of the Politician is only to 
prevent the Contagion from Ipreading to 
the ufeful Part of Mankind, the Ellino.' 
NON nE*TKOS TENOS* ; and this is the 
Bufinefs of Perfons of Fafliibn and' Fortune 
too, in order that theJLabour and Induftry 
of the reft n>ay adminiftcr to their Plea^ 
fures, and furnifh them with fhe Means of 
Luxury. To the upper Part of Mankind 
Time is an En^my, and (as they themfelves 
often confefs) their chief Labour is to kill 
it-, w^hereas, with the others, * Time and 
Money arc almoft fynonymous ; and as 
they have very little of each to fpare, it 
becomes the Legiflature, as much as pof- 
fible, to fupprefs all Temptatioiw whereby 
they may be jnduced^oo profufely to fquan- 
der either the one or the other ; fince all 
fuch Profufion ftiuft b© repaid at the Colt 
of the Public. 

Such*Places of Pleafure, therefore, as are 
totally fet apart for the Ufe of the Great 

* Plato. * 

World, 
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World, I meddle not with^ And though 
Ranelagb and Vauxbally by reafon of their 
Price, are not entirely appropriated to the 
People of FaQiion, yet they are feldom fre- 
quented by any below the middle Rank ; 
and a drift Regard to Decency is preferved 
in them both. But furely two fuch Places 
are fufficient to contain all thofc who have 
any Title to Ipend their Time in, this idle, 
though otherwife innocent -Way. Nor 
Ihould fuch a Fafliion be allowed to fpread 
into every Village round London^ aadj)y 
Itegrces all over the Kingdom ; by which 
means, not only Idlenefs, but all Kinds of 
Immorality, will be ^hcouraged. 

I cannot difmifs this Head, without men- 
tioning a notorious Nuifance which hath 
lately arifen in this Town; I mean, thofc 
Balls where Mqn and Women of loofe Re- 
putation mc^i in difguifed Habits. As to the 
Mafijuerade in the Hay-marketi^ I have no- 
thingio^iay ; 1 really think it a filly rather 
than a vicious ^tertainm^nt : But the Cafe 
is very different with thefc inferior Maf- 
qucradesj for thcfe ar^ indeed no other 
than the Temples of Druijkenncfi, Leud- 
ncfs, and all Kind of Debauchery. 
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SECT. II. 

F 

0/ SRUN&£iiN£.s$, a fecond Confix 
yuevce cf Luxury 4moftg the Vtdgar. 

BUT the Expenct of Money, and Lofi 
of Time, with their certain Confc- 
quences, are not the only Evils which at- 
tend the Luxury of the Vulgar. Drunken* 
neii is almoft infeparably anntxtxl to the 
Pleafurcs of fuch People* A Vice by nO 
means to be conftrued as a fpirituai Offence 
alone, fince fi> many temporal Mifchieft 
arife from it ; amongft wbicfa are very f re- 
C[uent)y Rcbbery and M utder itfelf. 

I do not know a more cxoel^t InAitUi' 
tion than that xX Tittaius^ mentioned by 
Arifiotlt in his Peliiits * v by which a Blow 

gven by a drunken Man, wa« more fcverc- 
, puniihedthanif it had beengivcciby on^ 
that was fober ; for Piitccus^ fays At0cikt 
ionjidered the Utiliiy of the PuHxc^ (as drunken 
Men are mtire apt ## ftriki) a»d mi the Ex" 
cufe^ wbicb m^t ^ibermfe be alhwed /# 
their Drunketmefs. And fo far both the Ci- 
vil Law and our own have followed this In- 

• L. 2. €• lOt 
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ftitution, that ncithtr have admitted Drunk- 
ennefs to be an Excufe for any Crime. 

This odious Vioe (indeed the Patent of 
all others) av Hif^ory iflforms^ us, was firfl: 
introdxiced into this Kingdom bf the Dmesy 
and with verjr mifchfcvous Efiefts, Whcrc- 
forc that excellent Prince Edgat the F^e- 
oBle^ when he fet about reforming 4lie Man- 
ners of his People, applied himfelf very 
particularly to the Remedjp of this grear 
Evil, and ordered Silver or Gold Fm%/t(f 
be fixed to the Sides of their fbts and Cu^y 
beyond which it was not lawful for any Pcr- 
fon to drink*. 

What Penalty was affii^ to the Breach 
of this InfHtution, I know not v nor do I 
fitid any Punifhment in our Books for the 
Crime of Drunfcenncfe, till the Time of 
Jac, I. in the fourth Year of whofc Reign 
it was enafted, * That every Perfon law- 

* fully convifted of Drunkennefs, fhall, for; 

* every fuch Offence, forfeit the Sum of 

* Five Shillings, to be paid within a Week 

* next after his, her, or their ConviSion, 

* to the Hands of rhe Churchwardens of 

* the Parifli where, fcf^-. to the Ufe of the 

* Poor. In Default of Payment,, the Sum 

* to be levied by Diftrefs, and, in Default 

* Eacbard, p. 88. 

* of 
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* of Diftrefs, the Offender is to be com- 

* mitted to the Stocks, there to remain for 

* the Space of fix Hours *.* 

For the fecond Offence they are to be 
bound to their good' Behaviour, with two 
Sureties, in a Recognizance of Ten Pounds-j*. 

Nor is only that Degree of Drunkennefs 
forbidden, which Mr. Dalion defcribes, * fo 

* as to dagger and reel to and fro, and 
^ where the fame Legs which carry him 

* into a Houfe, cannot carry him out againj*,* 
for, by the fame ^&, of Parliament, all 
Perfons who continue drinking or tipling in 
any Inn, Vidlualling- houfe, or Ale-houfe, 
in their own City, Town or Farifli (unlefs 
fuch as being invited by a Traveller, (ball 
accompany him during his neceffary Abode 
there-, or except Labouring and Handi- 
craftsmen in Cities, and Corporate and 
Market Towns, upon a working Day, for 
an Hour at Dinner-time, in Alehoufes, 
where they take their Diet ; and except 
Labourers and Workmen, who, during 
their Continuance in any Work, fliall lodge 
or viftual in any Inn, &V. or except for 
f(5me urgent and neceffary Occafion, to be 
allowed by two Juftices of tJie Peace) fhall 

* Jac, I. chap. 5. f lb, kSt. 6, % £>alt. 

chap. 7. fea. 5. 
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forfeit the Sum of Three Shillings and Six- 
pence, for the Ufe of the Poor ; to be le- 
vied as before, and, forWantof Diftrefs, to 
be put in the Stocks for four. Hours* 

This Aft hath been ftill farther enforced 
by another in the fame Reign f. By the 
lattei\A6t, theTipIer is liable, whether his 
Habitation be within the fame or any other 
Parifh. 2rf/y, The Proof by one Witnefs is 
made fufficient ; and, 3^^'J A very extraor- 
dinary Ciaufe is added, by which the Oath 
'of the Party offending, after having con- 
fcffed his own Crime, is made Evidence 
agairUl any other Offender, tho' at the fame 
Time. 

Thus we fee the Legiflature have taken 
the utmoft Care not only *to punifh, but 
even to prevent this Vice of Drunkennefs, 
which the Preamble of one of the foregoing 
Statutes calls a loathfotne 2LnA odious Swy and 
the Root and Foundation of many other 
enormous Sins, as Murder, &c. Nor doth 
the Wifdom of our Law ftop here. Our 
cautious Anceftors have endeavoured to re- 
move the Temptation, and, in a great mea- 
fure, to take- away from the People their 
very Power of offending this way. And 
this by going to the Fountain-head, and 

* 4 Jac. I. chap. 4. fc£t. j^Mi Jac. I. chap. 9. 
t 21 Jac A. chap. 7. 
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endeavouring to regulate ^d reftrain the 
Scenes of thefe Diforders, and to confine 
them to thofe Ufes for which they were at 
firft defigned ; namely, for the Reft, Rc- 
frelhaoeht and Convenience of Travellers. 

A curfory View of the Statutes on this 
Head> will demonftrate of whatConfeqoence 
to Society the Suppreffiou of this Vice was 
in the Opinion of our Anceftors* 

By the Common Law, Inns and Afer 
houies. might be kept adlihiiumi but if any 
Dilbrders were luffercd in them, they were 
indiftable as a common Nuifance.^ 

The firflReform which I find to have been 
made by Parliament, was in the Reign of 
Henry Nil.* when two Juftices were em- 
powered to fupprels an Ale-houfe. 

The Statute of Etkvard VI. f is the firft 
which requires a precedent Licence. By this 
A£t no Man can keep an Ale-houfe> without 
being licenfcd by the SePions, or by two 
Juftices i but now, ^y a late Statute, all 
Licences granted by Juftices out of their 
Seffions are vcad ||. 

By the Statute oi Charles I. § which alters 
the Penalties of that of Edward VI. the 
Punifhment of keeping an Ale-houfe, or 

* J J H.' VII.. + 5 Edw. VI. c. 25. I 2 a 
II. c. 28, {t& II. §3 Car. I. cap. 4. 

commonly 
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commonly fcl]ing Ale, Beer, Cyder and 
• Perry, without a Licence, is to pay Twen- 
ty Shillings to the Ufc of the Poor, to be 
levied by Diftrefs ; which, if Satisfaftion be 
not made within ihree Days, is to be fold. 
And if there be no Goods whereon to di- 
ftrain, and the Money be not paid within 
fix Days after Convi<5tion, the Offender is 
to be delivered to the Conftable, or fome 
inferior Officer, to be whipped. For the 
iecond Offence, he is to be committed to 
the Houfe of CorrecUon for a Month ; and 
for the third, he is to be committed to the 
faid Houfe, till by Order of the Juftices, at 
their General Seflions, he be difcharged. 

The Conviftioh is to be on the View of 
the Juftice, Confeffion of the Party, or by 
the Oath of two Witneflb. 

And by this Statute, if the Conftable or 
Officer lo whom the Party is committed to be 
whipt, ^c. do not execute his Warrant, the 
Juftice fhall commit him to Prilbn, there to 
remain till he fhall procure fome one to exe* 
cute the faid Warrant, or until he (hall pay 
Forty Shillings to the Ufe of the Poor. 

The Juftices, at jhe Time of granting 
the Licence, fhall take a Recognizance 
from the Party, not to fufFer any unlawful 
Games, nor. other Diforders, in his Houfe; 
which is to be ceitified to the ScITions, and 

C the ^ 
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the Jufticcs there have aPbwtr to proceed 
for the Forfeiture *. 

By the Sutute oi Jac. I. f Alchoufc- 
keepers, who fufFer Townfineri to fittipling 
(linlefa in the C^fes abavementioned I j for. 
ftit Ten Shillings to the Poor ; the Diftrcfs 
to be fold within (ix Days ; .and if no*Dif- 
trefs can be had, the Farty is to be :comnlif* 
ted» till the Forfeiture n paid. 

Vintners, who keep Inns or Viiftiialltng- 
houfts, are within this Aft §. 

And by two feveral Statutes t, Alchbtjfe- 
keepers, ,convifted of this Offtnccf, are pro- 
hibited from keeping an Alehoufe for the 
Space of three Years. 

Juftices of Feacc Jikewife, for any Diibr- 
dcrs committed in Alehoufes contrary to the 
Condition of> the Recognizance,, may fup- 
prefe fuch Houfes** 5 but then thfc Proceed- 
ing, muft be on the Recognizance, and the 
Breach of the Condition proved •^•\'. 

Now, on the concifc View of thefc feve- 
ral Laws, it appears, that the Legiflarure 
have been abundantly careful on this Head v 
and that the only Blame lies on the RemiiT- 

•-5 E. VI. uiifufu t Cap. 9. uUfuf^ \ Supra j 
p. 14. in the Cafe of Tiplirs. ^ i Car, I. cap. 4. 
X 7 J41C. I. cap. 10. %i Jac. I. cap. 7. *• 5 £. 
VI. ubtjHf. tt SuU. 45, 

nefs 
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nkfr with whrchthefe wholefomc Provi'fiohs' 
have been fexecu ted. 

Bue though r will not undertake to de* 
fcAd thfe Magiftf atcs of former Times, who 
hbvfeTor^y been guiky of fome Negleft of 
iheR^Bd^^, yet, on behalf of the prefent^ 
CdHmiffibners of thie Peace, I muff oblcrve, 
thdf Cafe 19 very different. What Phyfidansl 
ttil us'Of the animal Fun£tions, wHl hold 
true>hen apt>Iied to Law^ : Both, by long^ 
Difufe, lofe all their ElafKcity and Force. 
Froward Habits grow on Men, as they do 
oh ChiWreni by tong Indulgence ; nor will 
ciftlher fubmit eiffly to Corrcdlion in Matters 
where they have been accuftomed to aft at' 
their Plicafure. They are very different Of- 
fices to execute anew or a well known La^j 
and to revive one which is obfolcte. In ih^ 
Cafe of a fcnown Law, Cuftom brings Men 
to- Submiflion ; and in all new Provifions, 
the Ill-will, if any, is levelled at the LegiQa- 
tare, who are much more able to fupport it 
than a few, or a fingle Magiftrate. It there- 
fore it bethought proper to '(lipprefs this 
Vice, the Lrgidature muft onCe more ta'<c 
the Matter into thdr Hartdl; ; and ro thi--, 
perhaps, they will be the more inclined^ 
when it comes to their Knowledge, that a 
new Kind of Drunkennels^ unknown to our 
Anceftors, is lately fprung up amongft us, and 

C 2 which. 
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^idi, if not put a Scop to, will infallibly 
dcftroy a great Part of the inferiour People. 

The Drunkennefs I here intend, is that 
acquired by the ilrongeO: intoxicating^ Li- 
quors, and particularly by that Poifpn called 
Gin ; which, I have great reafon to think, 
is the principal Suftenance (if it may b#ifo> 
called) of more than an hundred thou- 
iand People in this Metropolis. Many ♦ 
of thcfc Wretches there are, who fwallow 
Pints of this Poifon wiihin the Twenty-fojjr 
Hours ; the di'eadful EfFeds of whif h I have 
the Misfortune every Day to fee, and to 
fmell too. But I have no need to infift on 
my own Credit, or on that of my Inform- 
ers -, the great Revenue arifing from* the 
Tax on this Liquor (the Confumption of 
which is almoft wholly confined to the low- 
ed Order of PeopJe) will prove the Quan« 
tity confumed better than any other Evi- 
dence. 

Now, befides the moral ill Confequcnccs 
occafioned by this Drunkennefs, with which, 
in this Treatife, I profefs not to deal •, how 
greatly muft this be fuppofed to contribute, 
to thofe political Mifchiefs which this Eflay 
propofcs to remedy ? This will appear from 
confidering, that however cheap this vile 
Potion may be, the poorer Sort will not 
cafily be able to fupplj' themfclves with th$ 

Quantities 
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Quantities they deGrc ; for the intoxica ing 
Draught itfcif difqualifies them from ufing 
any honeft Means to acquire it, at the fame 
time that it removes all Senfe of Fear and 

: Shame, and emboldens them to commit 
every wicked and defperatc Enterprize, Ma- 
ny Inftances of this I fee daily : Wretches 
are often brought before me, charged with 

•Theft and Robbery, whom I am forced to 
confine before they are in a Condition to be 

- examined ; and when they have afterwards 

- become fober, I have plainly perceived, frpm 
the State of the Cafe, that the Gin alone 
was the Caufe of the Tranfgrefllon, and 
have been fometimes forry that I was obliged 
to commit them to Prifon. 

But beyond a'l this, there is a polidcal 
ill Confequence of thisDrunkenncfe, which^ 
though it doth notftriftly fall within my pre- 
fent Purpofe, I (hall be excufed for meniion- 
ing, it being indeed thcgreateft Evil ofall,and 
which muft, I chink, awaken our Legiflature 
to put a final Period to fo dcftruftivc a 
• Pra<5tice. And this is that dreadful Confe- 
quence which muft attend the poifonous 
Quiility of this pernicious Liquor to the 
Health, the Strength, and the very Being 
of Numbers of his Majefty's moft ufeful 
Subjefts. 1 have not enough of phyfical 
Knowledge^ to di^lay the ill Effeds which 

C 3 fuch 
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.fucb pdibnous Liquors prdducc in the^Con* 
ftitution : For thde 1 ihall refer the Reader 
!to Th Pbyftcal Accemt af thtli^lurt pf .dl 
SftilUd Jppritmus JJtpms^ (md ^e EfffHttb^ 
have on Ifuman Bodies^. Ax^ the*, perhl^ps, 
jhe Coniequence of this PoiCon* as it ppo- 
rates flowly, pizy pot fo v^Obly: appear ift 
{the Diminution of tijie Scr^pgth, Health ^nfl 
.Lives 'of the prefent Gcperajion ; .yet ht a 
M^an q^A his Eyes but a IS^om^t toWar4s 
our Posterity, apd there the <JrfadfMl.Co5- 
feqycnc^s ijiuft.ftrike on. the rpe^ioeft .Capa- 
city, ^pd mud ^^larm, I thinks the.fpoft 
tfliJSggifli Degree^ of Public Spipt. WW 
piuft becQpie, of- chc^ Infant ^ho ^s. conceived 
in Gin? with the poifonoqsjDiAiDatipns j${ 
which itjsjjoqrifhcd both,ip the W^tpb and 
^3t the Breaft. ,Arc thtffc wrejch^d (Infants 
.(if fucji can be fuppolcd capabjc, of arriving 
at the Age of Mamrity) ,to becoine our fu- 
ture Sailpis, and our future Qrcn^diers? Is 
it by the Labour, of fuch as thtfe, chat all 
th<r Emoluments, of Ptacc are to be procured 
us» and ^ii the D^angers of War averted 
from US'? What could 2ir\ , Edward or 'A.Hin'^ 
ry^ a Marlborough or 9l Cumberland^ cffeft 

* This was compofed by a very learned Divine, 
with the Ai!iftanc<A)f feveral Phyfifians, and pub- 
1i%ed in the Year 1736. The Title is, Djfiilhd 
Sfirliucus Liquirs 4hi Bane of the Nation. 

with 
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wirfi.an Army of fuch Wretches ? Dothntt 
this polluted Source, in(lead of producing 
Servans for the^Hufbandman, or Artificer ; 
inftead of providing Recruits for the Sea or 
the Field, promlfe only co fill Alms-houfes 
and Hofpitals, and to infed): the Streets with 
Stench and Difeafcs ? 

In folemn Truth, there is nothing of more 
ferious Confideration, nor which more loud- 
ly calls for a Remedy,, than the Evil now 
complained againft. For what can be more 
worthy the Care of the Legtflature, than to 
.preferve the Morals, the Innocence, the 
HeaJth, Strength and Lives of a great Fart 
(I will repeat, the mod ufeful Part) of the 
.JPeopIc ? So far am I, in nr>y own Opinion, 
.from repf eienring this in too ferious or too 
>ftroi^ a Light, that I can find no Words, 
.or Meuphor, adequate to my Ideas on this 
..Subj^. The firft Inventcr of this diaboli- 
^caliLiquor.niay be compared to the Poifon- 
.er of % Fountain, whence a large City was 
to derive irs Waters ; the highcll Crime, as 
it hath been thought, of which Human Na- 
ture is capable. A Degree of Villainy, in- 
deed, of which I cannot rccolleft any Ex- 
ample : But furely.if fuch was ever pradifed, 
the Governors of that City could not be 
thought. blamekis, did they not endeavour, 

C 4 to 
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to the utmoff, to with-hold the Citizens from 
drinking the poifonous Draught ; and if fuch 
a general ThirA after ft prevail^, as, we 
are rold, poffeffcd the People of jtbens at 
the Time of the Plague *, what could jufiify 
the not effedually cutting off all Aquedufts, 
by which the Poifon was difperfed among 
the People ? 

Nor will any Thing lefs than abfolute De- 
letion fcrve on the prelcnt Occafion. It is not 
making Men pay 50/. or 500/. for a Licence 
to poifon 5 nor enlarging the Quantity from 
two Gallons to ten, which will extirpate fo 
ftubborn an Evil. Here may, perhaps, be 
no little Difficulty. To lay the Axe to the 
Still-head, and prohibit allDiftillery in ge- 
ncral, would deftroy the Chcmift. Ifdif- 
tiliing this or that Spirit was forbidden, we 
know how eafily all partial Prohibitionjs are 

• evaded ; nay the Chemift (was the Matter 
confined to him^ would foon probably be- 
come a common Diftiller, and his Shop no 

• better than a Gin-(hop 5 fince what is more 

• common than for Men to adopt the Morals 
of a Thief at a Fire, and to work their own 

They ran into the wells, being con ft an tly poiTefledby 
aa inexliaufled Tbirft. Jkucyd. p. 112. Edii. Hudfim. 

pri- 
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private Emolumcat out of a public Mif- 
chief. Suppofe all fpirituous Liquors were> 
together with other Ppifon, to be locked up 
in the Chemifts or Apothecaries Shops, 
thence never to be drawn, till fomc excel- 
lent Phyficiaq calls thqm forth for the Cure 
of nervous Diftempers ! Or fuppofe the Price 
was to be raifed fo high, by a feverc Im- 
poft, that Gin would be placed entirely be- 
yond the Reach of the Vulgar! Or perhaps 
the Wifdom of the Legiflaiure may devife 
a better and more efFedual Way. 

But if the Difficulty be really infuperable, 
or if there be any polincal Reafon againfl: 
the total Demolition of this Poifon, foftrong 
as to countervail the Prefervation of the Mo- 
rals, Health and Beings of fuch Numbers 
of his Majefty*s Subjects, let us^ however, 
in fome meafurc, palliate the Evil, and leffcn 
its immediate ill Confcquences, by a more 
cfifeAual Provifion againft Drunkennefe than 
any we have at prefent, in which the Me- 
thod of Convidion is too tedious and dila- 
tory. Some Kttlc Care on this He^d is 
furely neceffary : For though the Encreafe 
of Thieves, and the Dcflrudlion of Mora- 
lity 5 though the Lofs of our Labourers, 
ourSailors, and our Soldiers, fliould not 
be fufficient Reafons, there is one which 
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feems co be unanfwerable, and ihat i$, the 
JLafs of our Gin-drinkers : Since, (hould uhe 
drinking this Poifon be continued in its pre- 
ient Height during the next taenty Years, 
there will, by that Time, be very few of 
the common People left to drink it. 
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SECT. III. 

Of Gamivig among the Vulgar j a th 
Confiquence rf their Lvxury. 

ICp(n^ ,naw to the laft great Evil wh 
arifcs from the Luxury of the Vulgi 
and this is Gaming : A School in wh 
moit Highwaymen of great Eminence h^ 
been twr^. This Vice is the more d 
gerouS) as it is deceitful, and, contrary 
xvcry other Species of Luxury, flatters 
Votaries with the Hopes of increafmg th 
Wealth .; fo that Avarice itfelf is fo 
from fecuring us againft iis Tempratio 
that it often betrays the more thought! 
ai)d giddy Part of Mankind into ther 
proini&ng Riches without Bounds, and th( 
to he acquired by the.moft fuddert as w 
as eafy and indeed pleafant Means, 

And here I muft again remind the Read< 
that 1 have only the inferior Part of Ma 
kiod under my Condderation. I am not 
ill-bred as to diAurb the Company at a poi 
* Af&mbly ; nor fo ignorant of our Conf 
tution, as to imagine, that there is a fufficic 
Energy in the executive Part to contrc 
the Oeconomy of the Great, who are t 
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yond the Reach of any, unlefs capital Laws. 
Fafliion, under whofe Guidance they are, 
and which created the Evil, can alone cure 
it. With Patience therefore muft we wait, 
till this notable Miftrefs of the Few fliall, 
in her good time, accomplifh fodefirablc a 
Change : In Fa6l, till Great Men become 
wif:r or better ; til! the Prevalence of fome 
laudable Tafte fhall teach them a worthier 
Manner of employing their Time ; till they 
have Senfe enough to be reafbned, Modefty 
enough to be laughed, or Confcience enough 
to be frightened out of a filFy, a (hameful 
and a fintul Profligacy, attended with hor- 
rid Wartc of Time, and the cruel Dcftruc- 
t'on of the Families of others, or of their 
own. 

In the mean time we may, I think, rea- 
fonably defirc of thefe great Pcrlbhages^ 
that they would keep their favourite Vice 
to thimfelves, and not fuffer others, whofe 
Birtii or Fortune gives them no Title to be 
above the Terrour of the Laws, or the 
Ccnfure of their Betters, to (hare with them 
in this Privilege. Surely we may give 
Great Men the fame Advice, which Arch&^ 
in the Play, gives to the Officers of the 

Army ; Tt? kick out all in Red but their 

own. What Temptatitions can Gamefters 
of Fafliion have, to admit inferior Sharpers 

into 
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into their Society? Common Scnfe, furely, 
will not fuffer a Mai) to rifqiie a Fortune 
againft one who hath none of bis own to 
ftake flgainft it. 

I am weH apprized that this is not much 
the Cafe with Perfons of the firft Figure 5 
bqt to Gentlemen (and efpecially the youn- 

< get Sort) of the kcond Degree, thcfe Fel- 
lows have found much too eafy' an Accefs. 
Particularly at the feveral public Places (I 
might have faid Gaming Places) in this 
Kingdom, too little Care is taken to pre- 

' vent the promilcuous Union of Company 5 
and Sharpers of the loweft Kind have fre- 
quently there found Ad mifSon to their Su- 
periours, upon no other Pretence or Merit 
than that of a laced Coat, and with no 
other Stock than that of AlTurance. 

Some few of thefe Fellows, by luckily 
falling in with an egregious Bubble, fome 
thoughtlcfs young Heir, or more common- 
ly Heirefs, have fucccedcd in a manner, 
which, if it may give fome Encouragement 
to others to imitate them, fbould, at the 
fame time, as ftrongly admonifhall Gentle- 
men and Ladies to be cautious with whom 
they mix in public Places, and to avoid the 
Sharper as they would a Pcft. But much 
the greater Part of fuch Adventurers have 
met with a more probable and more de- 
fer ved 
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ferjved Fate ; and Having eKhaufted their 
iictle Fund in tbeir Attempts, have been 
.vedaced co a jDilemrpa, in which it reqpired 
more Judgment and Refolutipn than.are the 
JPrpperty of many Men^ and more true 
Senie pf Honour -th^m bclpngs to any de- 
bauched MU)d, to €^{rif^(e th^PPiielve^ by 
boneft Me^os. The -oaly M^^ans, indeed, 
of this Kind, are fo quit their ^ffiifned iSt^- 
tioD, and to r^urn to that Callmg, however 
mean and laborious, to which they were 
born and br^d. 

But befides ^th^ the Way to this is often 
obftru^ed with almofl: jii^fupera^le )Dtfficu|- 
Vies^ wd f^ilfeShatne, ^cits very^Entrance, 
dafhes them in the Face, how easily are they 
diffuaded from fuch dilagreeahle Thoi^hcs 
by the Teippcations with which Fortune 
allures them, of a PoflibiJity, at |eaft, of 
fiill fuppor<tng their faU^e Appearances, and 
of retrieving aU tl\eir former Hopes ? How 
greedily, may we imagine, this enchanting 
Alternative will be embraoed by every bold 
Mind, in fuch Grcumftances ? for what but 
the Danger of the Undertaking can- deter 
ocbe, who hath nothing of a Gentleman but 
his Drefs, to attain which he hath already 
divefted himfelf q/ all Senfe of Honefty i 
How cafy is tlie Tranfition from Fraud to 
Force i from a Gajnefter t9 a Rogi^ ? Per- 
haps, 
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hkpSf indeed, it is civil CO fu|^)ofe it wf 
Tranficion at all. 

From this Source, therefore, fc;vera| of 
ourmofl: notable Highwaymen have ^o- 
ceeded ; and dsis hith J ike wile been the 
Source of many other Depred^tion3 on the 
hoorfl: Part of Mankif\d. 3o .cnifchievQus 
have been this Kind of Sharpers in Society, 
^hac they have fallen under the panicular 
Notice of the Legiflatiuse : for a St^^tute in 
ihc Reign of ,Qucen Anne^ reciting, * That 
divers lewd ahd diffolute Pcrfons live at 
gre^t Expcnces, having no vifibleEftate, 
Profe^n or Cf lUng, ^o mainta^in them- 
felvcs, but fuppqrc thofe lEjxpeqces by 
Gaming only ^' ena^, ^ That an,y tmio 
Juftices of the Peace may caufe to be 
brought before them all Perfons within 
their rcfpcftive Limits, whom they ihall 
have juft .Caufe to (ulbeft to have no vi- 
fible Eftate, Profcffion or Calling, to 
maintain themfelves by, but do^ for the 
moft part^ fupport thcmfclves by G^xn- 
ing ; and if iuch Perfons (hall not tnake 
the contrary appear to foch JufticiiS, they 
are to be bound to their good Behaviour 
for a Twelvemonth ; aad, in Default of 
fufiicient Security, to be committed till 
they can find fuch Security ; which Secu- 
rity (in cafe they give it) isi to be jforfei^ - ' 



^ on their playii'g or betiing at any xjne 

* Time for more than the Value of %o 

* Shillings*. 

- As to Gaming in the lower Glaffes of 

Life, fo plainly tending to the Ruin of 

Tradcfmen, the Dtftru^ion of Youth, and 

'to the Muitiplication of every Kind of 

• * 9 jfnfueychzp. 14, fedl. 6, 7. It woukl 
be of great Service to the. Public, to extend this 
Statute to idle Perfoiis and Sharpers in general ; 
for many fupport themfelves by Frauds, aod 
cheating Praflices, even worfe than Gaming ; 

' and have the Impudence to appear in the Drefs of 
Gentlemen, and at public Places, without hav- 

' ing any Pretenfions of Birth or Fortune^ or with-, 
out any honeft Cr vifibfe Means of Livelihood 
whatever. Such a Law would not be witbou^a 
Precedent ; for fuch is the excellent Irtftitujtion 
mentioned by Herodotus^ in his Euterpe. — * Amafis 

• (fays that Hiftorian) eftabliihed a Law in 

* Egypt ^ that every £'^^/)//i?«ibould annually dp^ 

• clare befc^re the Governor of* the Province, by 

• what Means he maintained himfelf ; and all 
" • thofc who did not appear, or who could not 

* prove that they had fomc lawful Livelihood, 

* were puniflied by Death* This Law Solan in- 
• < trodaced ixiio Jthens<^ where it was long inviola- 

• bW picferved as ^ rn')ft jufl and equitable Prp- 

• vifion.' Hercd. d^it, Hudfoni^ p. 58. This 
Punifhmpnt is k\rv:\ too fever e ; but the Law,, 
under a milder Penalty, is well worthy to be 
adopted. 

2 Fraud 
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Fraud and Violence, the Lcgiflature badi 
provided very wholefome Laws §. 

By the 3 jd of Henry VIII. * Every Af- 
tificer, Craftfman of any Handicraft or 
Occupation, Hufbandman, Labourer, 
Servant at Hulbandry, Journeyman <Jr 
Servant of JlrtiBccr, Mariners, FiQicr- 
mcn. Watermen, or any fcrving Men, 
are prohibited from playing at Tables, 
Dice, Cards, 6?^. out of Chriftmas^ and 
in Cbriftmas are permitted to play only 
in their Mafters Houfes, or in his Pre- 
fence, under the Penalty of 20s. And 
all Manner of Perfons are prohibited from 
playins at any Bowl or Bowls, in any 
open Place out of their Garden or Or- 

* chard, under the Penalty of 6s, %d. 

* The Conviiflion to be by A6lion, In- 

* formation. Bill, or otherwife, in any of 

* the King's Courts ; one Half of the Pe- 

* nalty to the Informer. 

' Provided that Servants may play at 

* any Tiines with their Mafters, or 'by 

^ By a Statute made in the Reign of Edward 
IV. now repealed. Playing at feveral Ganges 
therein mentioned, was punifbed by two Years 
Imprifonment, and the Forfeiture of 10/, and 
the Mafter cf the Houfe was to be imprifoncd for 
three Years, and to forfeit 20/. A great Sum in 
thofe Days ! 

* their 
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* . tiieir Licenoe ; and all PerfonStivha have 

* 100 1, per j^mMi, ! Freehold, may give 

* their Servants, or others^ refortlng* to their 
^ Houres,.a Licence to piay within the Pre- 

* cinft i>f their Houfes, Gardcm, or Or- 

* diarf/ 

By this Statute likewife, « No Perfon 

* .whatever, : by hicnfclf, Eaftor, Deputy, 

* Servaat, or other Perfon, (haJJ, for Gain, 

* Jccep,^r. jany Common, » Hoafc, Alley, 

* or Place of Bowirng, Coy ting, Clafli* 

* Coy Is, Half^BowI, Tennis, :Diciiag.Tablc, 

* or Carding, or any other Manner of Ganie 
* . prohibtted^by any Sutute heretofore made, 
< or >any< unlawful Game invented or made, 

,or Any. other new unUwful Game hereaf* 
tento be invented or^made : the Peoaliy 
is 40 i. ^^)Day, for: keeping, the Houfe, 
&r. and 6 s. 8 d. for every Perfon haunt* 
jng/and playing at fuch Houfe. Thefe 
Penalties to be recovered,, (^c. as above. 
* And all Leafes of Gamiog-houfes, AI* 
le/s, SSc. are made void at the Election 
of theLeffee.* 

Farther by the &id Statute, * Power is 
given to all Jufticcs of Peace, Mayers, or 
other Hkad-Officers, in every City, iSc. 
to enter, fufpeftcd Houfes and Places^ and 
to commit: the Keepers of the faid Uoufe$, 
and the Perfons there haunting, reforting, 

•and 
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* and playing, to Prifon ; and to keep them 
^ in IVifon, till the Keepers have found 
' Sureties .to enter into a Recognizance to 
^ . the King's Ufe, no longer to keep fach 
^ Houfe)\&^. .and the Perfons there found, 

* to be bound by themfelves, or wicJi Sare- 
• * tics, &?^. at the'Difcretbn of the J/jftrce, 
•^ i&c. no more to haunt the iaid Places, or 

* play^tany of the (aid Games/ 

And >noiw by i (be Statute ^of Gi&rg€ lU 

this laft Claixfe is .enforced, by giving the 

Juftice the. fame Power on the Information 

Dfitwo^PerTons, as Hei had before on View; 

-and, ^by^ >niorc.expUcite ^Pavirer, to take 

-Sureties or not of the Party, at^his Difcr^* 

<tion. 

Laftly, The Statute of ^myVUl. en- 
joins the Juilices, f^c. to moke due Seardi 
.weekly, oronce^rr Month, at.the«fartheft, 
under. t|ie:Penalty of 40 j. for.evtry^Montb^ 
during their Negkfl:. 

Thus fiands the Law, by-which it may 
appear, that the Magiitrate is armed with 
fuHkient Authotiiy to deilroy ail Gaming 
among the inferiour /People ; and that, with - 
,out his Negleft or Connivance, no fuch 
Nuifaoce can ppffibly exift. 

And yet, perhaps, the Fault may not {o 
iCotally lie at his Door; for the Recogni- 
zance is a mere Bugbear, unlefs the Party 

who 
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t«^ho breaks it, fliould be fued thereon ; 
which, as it is attended with great Expencc, 
.is never done -, fo chat though niany have 
forfcired.it, not a fmgle Example of an E- 
.ftreat hath been made within my Rcmemf-. 
-brance. 

Again, it were to be wiflied, that the 

Statute of George II. had required no morte 

than one Witnefs to the Information : for 

.even one Witnefs, as I: have found by Ex- 

:.pcrience, is very difficult to be procured. 

However, as the Law now is, feemg that 

;the general Bent of the People oppofcs itfi^lf 

to this Vice, it is certainly in a great mea- 

fure within the Magiftrate*s Power to fup- 

prefs it, and fo to harais fuch aspropofe to 

.find their Account in ir,' thatthefe would 

:foon be difcouraged from the Undertaking. 

,Nor can I conclude without obferving, that 

^this harh been lately executed with great Vi* 

gour within the Liberty of WeAminfter. 

There are, befrdes, ft veral other Provi- 

ffions in our Statute Books againft this dc- 

; ftruflive Vice. By the Statute of Queen 

Anm'*^ whoever cheats at Play, forfeits 

{five Times the Sum won by fuch Cheating, 

fliall be deemed infamous, arid fufFcr fudi 

« « 

. . * 9 Anna^^ chap. 14. by which the Statute of 
(6 C II. is enlarged and made more fevere, 

* ' cor- 
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corporal Punilhment as in Cafe of Perjury; 
And whoever wins above lo /. at any one 
Sitting, fliall likcwife forfeit five Times the 
Sum won. Going Shares with rheWmfter, 
and Bectibg on. his^ Side, are, in^both In- . 
•ftancesv withm the Aft. 

; By the fame Jlft, all. Securities for Mo- . 
ney won at Piay, are made void -, ^nd if a 
Mortgage be made on fuch Account, the * 
Mortgagee doth not only lofe all Benefit of • 
it, but ihi Mortgage immediately enures'to 
the Uic of : the hex t Htfir *i • ^ \^ 

By this Law, ;Perftms who haird' loft a-^ 
bove lo /. and have aftuaily paid it, may* 
recover the fame by Aftion withi^i three 
Months J and if they do not fue for itwith-^ 
in that Time, any other Pcrfon may -J-. 
And the Defendant ihall be liable tb an-' 
fwer a Bill for difcovering fuch Sum loft, 
upon Oath. 

By i8 G^ge II. % whoever wins or lofcs 
lO l. at Play, or by Betting at any one 
Time, or 2o /. within 24 Hours, is HaWe 
to be,indi6led,and (hall be fined ftvC'Times . 
the Value of the Money loft. 

By 1 2 George 11. J| the Games of Pharaoh, 
the Ace of Hearts, Baffct, and Hazard, are ' 

* Ibid, fea I. t Ibid. feS. 2. % Chap. 34. 
I Chap. 28. 

declared 
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declared td be. Lotteries $ anS all Perfons^ 
who fee up^ tAaintatn, and keep them, fbr« 
feiraoo/. and all who play acthem, for* 
fek 50 /. The Conviction to^be bef<H« one ' 
Juftice <rf Peace, by the Oath of one Wit- 
nefi, or Confeflion of the Party* And the 
Juftice- tiegleding :hiEt Duty, forfeits 10 /. 
Noie, The ProfccUtion againft the Keeper, . 
i^c. may be for a Lottery, on the 8 Getfrge ' 
I. where the Penalty is 50a/. 

.The AA of 18 George IL includes the 
Game of Roly Pbiy, or othet' ptobtbiced * 
Ganfe at Cards or Dice, Within the Feiial- 
tiea of the abovemelitioned, 

I have given: this fhort Sketch of thefc 
fcveral Afts, partly for the Ufc and Encou- 
ragement of Informers, and partly to itiH- 
nuace to -certain Perfons with whir Detehcy 
they * can openly offend againft fuch plain, 
fiich folemn Laws, the fevcreft of which 
many of thcmfclves have', perhaps, been 
the Makers of. How can they fcf bully An- 
fwer cither to their Honour br Confcience 
giving the pernicious Example ' of a Vice, 
from which, as the Legiflature juftl'y fays- 
in the Preamble to the i6th of Charges II. 

* Many Mifchiefs and Inconveniences do 

* arife, and are daily found in the encou- 

* raging of fund ry idle and difordcrly Per- 

* fons in their difhonefl^ lewd, and diflblutc 

3 * Courfc 



* Courfe of Life ; and to the circumvent- 

* ing, deceiving, coufening, and debauch* 

* ing of many, of the yidunger Sort, both 

* of the Nobility and Gentry, and others, 
^ to the'Lo& of their precious Time,- and 
^ the utter BLuin - of their Eftates and FoN 

* tunes, and'withdrawing them from noble 

* and laudable Employments and Exer* 
< ' cifes V Wilt a Nobkman, I afk^ confer 
thai he ^^empby^' his Time in nobetfie^ 
Amufemerrt ; or will '> he frankly own that' 
hc^ptays wi^ any other View flian that of ' 
Anaifem^t? Laftty, What can a M«n> 
Wha fin^ ill. open Defianceof the Laws of* 
his Country, anfwer to > thb Fir itnu^ eft i 
^f OiAheiay, 

^i ^mfulPa pMrumi ^i kgesjura^m fervat f 

Or can he apply that celebrated Lirle> 

Od/HfitHf peuan boni viriutis bonon^ 

to himfelf, who owes to his Greatneff , an 1 
not tohifrlnnocencej that he is notdcteriti 

SECT- 
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S E C T. IV. 

Of the Laws that relate to the PRotr- 
siou for the Poor. 

HAving now run through the feveral 
immediate Confequehces of a gene* 
ril Luxury among the lower People, all 
which, as they tend to promote . their Dif- 
trefles, may be rcafon^bly fupppfed to put 
many of them of the bolder Kind upon 
unlawful and violent Means of relieving the 
Mifchief which fuch Vices have brought 
upon them ; I come now to a fecond Caufe 
of the Evil, in the improper Regulation of 
what is called the Poor in thisKingdom^ 
arifing, I think, partly from the Abufe of 
fome Laws^ and partly from the total Ne- 
gledt of. others; and (if I may prefume to 
fay it) fomewhat perhaps from a Defeft in 
thtf'Laws thcmfelvcs. 

It muft be Matter of Aftonifliment to 
any Man to nficd, that in a Country where 
the Poor are, beyond all Comparifon, more 
liberally provided for than in any other Part 
of the habirable Globe, there fhould be 
found more Beggars, more diftreft and mi* 

ferablc 
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ferable Objefts than are to be feen through* 
out all the States o( Europe. 

And yet undoubted as this Fad is, I am ^ 
far from agreeing with Mr. Sbaxv ^y who 
fays, * There arc few, if any. Nations or 
Cbuntries where the I^X)r are more ne- 
glected, or are in a more fcandalous nafty 
Condition than in England. Whether 
(fays he) this is owing to that natural in- 
bred Cruelty for which EngUJbmm are ib 
mudi noted among Foreigners, or tp that 
Medley of Religions which arc fo plenti- 
fully fown, and fo carefully cherilhed a- 
mong us ; who think it enough to take 
Care of themfelves, and take a fecret 
Pride and Pkafurc in the Poverty and Dif- 
trcfles of thofe of another Perfualion,&?^.' 
That the Poor ire in a very nafty and 
fcandalous Condirion is , perhaps, too true ; 
but fure the general Charge againft the Peo- 
ple of England^ as well as the invidious 
Afperfion on particular- Bodies of them, is 
highly unjuft and groundlefs. Nor do 1 
know chat any Nation hath ventured to fix 
this Charafter of Cruelty on us. Indeed 
our Inhofpitality to Foreigners hath been 
fbmetimes remarked ; but that we are cruel 
to one another is not, I believe, the com- 
mon, I am fure it is not the true Opinion • 

*Vol.II. p. I. 

D Can 
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Can. a general N.eglcft of the Poor he juftly 
charged on a Nation in vyhich the Poor ^r^e 
provided for by a Tax frequently eqfjal to 
* \7hat is called ihe Lapd-Tax^ and wherq 
there are liich numerous Inftanq^^ of pirU 
vate Donations^ inch Numbers of Hic^i-* 
tak, Alms-houJks^ and charitable Frovifions 
of all Kinds 9 

Nor can a^y inch NegleA be charged or^ 
the Le^ature; under whpfc Infpe(Jlipr> 
this Branch of Polity bath been aliopoft cqn-» 
tinually from the Days of Qgeen EUzabab 
to the prelent Time. Infomuch that Mr. 
^baw himfelf enumerates no lefs • than thir«« 
teen Ads of Parliament relating to the in-» 
digent and helpleCs Poor. 

If therefore there be ft ill any Deficiency i» 
this Refped:, it muft, I M^ink, arife from one 
of the three Caufes abovemencioned; thac 
. is, from fomeDefeftin the Laws theroielves, 
or from the Perverfion of thefe Laws •, or, 
laftly, from the Negled in theif Execution* 

I will confider all theie with fpme Auen- 
tion. 

The 43d of EUz. * enafts : 

Firfty That the Churchwardens of every 
Fari(h, and two fubftantial Houfeholdera a^ 
leaft, fhall be yearly appointed to be Ovef- 
iccrs of the Ppor. 

# « • 

* Chap.iii. 

Secondly^ 



Steondfyy That thefe Ovcrfccn fliall, with 
the Cbnfent of two Juftices of the Peace, put 
out Apprentices the Children of poor Pco- 
fie. And all iharried or unmarried Pcrfons, 
who have no Means or Trade to msuntain 
themfelves, Ihall be put to Work, 

Tbirdlyy That they Ihall rwfe, by a Pa- 
rochial Tax, a convenient Stock of Flax, 
Hemp, Wool, Thread, Iron, and other 
Ware and Stuff, to fct the Poor to Work, 

Fouribfyy That they (hall, from the fame 
Tax, provide towards the neccflary Relief 
of the Lame, Impotent, Old, Blind, and 
others, being Poor, and not able to work. 

Fifthly J That they (hall, out of the fame 
Tax, put the Children of poor Perfons Ap- 
prentices. 

That thefe Provifions may all be execut- 
ed, that Aft vetted the Ovcrfeei*s with 
the following Powers; and enforced the 
executing them by' the following Penal- 
ties, 

I, The Overfeersr are appointed to meet 
once at leaft every Month m the Church 
after Divine Service -, there, lays the Aft, 
to confider of feme good Courfe to be 
taken, and fome meet Order to be fct 
down in the Premifes. And to do this 
they are enjoined by a Penalty : For 
every one abfenting himfclf from fuch 

D 2 Meeting, 
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Meeting, without a juft Excufe to be al- 
lowed by two Juftices of the Peace, or be- 
ing negl^ent m his Office, or in the Exe- 
cution or the Orders aforefaid, forfeits 
20 J. 

And after the End of their Year, and 
after other Ovcrfcers nominated, they arc, 
wiihin four Days, to make and yield up <o 
two Juftices of the Peace a true and per- 
fcdl Account of all Sums of Money by 
them received or affcfled, and of fuch Stores 
as fhall be in their Hands, or in the Hands 
of the Poor to work, and of all other 
Things concerning their OfBce, 6fr. And 
if the Churchwardens and Overfeers refufe 
to account, they are to be committed by 
tviro Juftices till they ihall have made a true 
Account, 

II. The Overfeers and Churchwardens, 
both prefent and fublequcnr, are empower- 
ed, by Warrant from two Juftices, to levy 
all the Monies aflefled, and all Arrearages 
of thofc who refufe to pay, by Diftref? and 
Sale of the Refufers Goods; and the fubfc- 
quent Overfeers may, in the fame manner, 
kvy the Money and Stock in the Hands of 
the Precedent : And for Want of Diftrcls, 
the Party is to be committed by two Juf- 
tices, without Bail, till the fame be paid. 

III. They 
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III. They have a Power to compel the 
Poor to work ; and fuch as refufe or nc- 
gleft, the Juilice may commit to the Houfe 
of Correftion or common Gaol, 

IV. The Overfeers may compel Children. 
to 'be Apprentices, and may bind them 
where they fhall fee convenient ; till the 
Man-child (hall attain the Age of 24, or 
the Wonrian-child the Age of 2 1, or till the 
Time of her Mariiage 5 the Indenture to 
be as efFeftua! to all Purpofes as the Cove- 
nant of one of full Age. 

V. They have a Power to contraft with 
the Lord of the Manor *, and on any Par- 
cel of Ground on the Wafte, to creft, at the 
general Charge of the Pariih, convenient 
Houfes of Dwelling for the impotent 
Poor ; and to place feveral Inmates in the 
fame Cottage, notwithftanding the Sta- 
tute -f-of Cottages. 

VI. They can compel the Father and 
Grandfather, Mother and Grandmother, 
and Children of every poor, old, blind,^and 
impotent Perfon, or of any other Perfon 
not being able to work (provided fuch 

* This muft be done by Confent and Order 
of Seiiions. 

+ Thefe Cottages are never after to be applied 
to any other Ufe. 

D 3 Father^ 
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Father, i^c. be of fufiicient Ability) tt 
their own Charges to rehcve and maintain 
fuch poor Pcrfon in fuch Manner and after 
fuch Rate, as (hall be aflcfled by the Sef* 
fi®ns, under the Penalty of 20 J. for every 
Month's Omiffion. 

VII. If no Overfeers be named, every 
Juftice within the Divifion forfeits 5 /. 

So far this Statute of E^zabetk* by which 
the Legidature may feeni very fully to have 
provided, firjt^ For. the abfolute Relief of 
fuch Poor as are, by Age or Infirmity, ren- 
dered unable to workj and, fccor.dly^ For 
the Employment of fuch as are abie. 

The former of thefe, fays Lord Haky in 
his Difcourfe on this Subjeft, * fcems to be 

* a Chari:y of more immediate Exigence; 

* but the latter (viz. the Employment of 

* the Poor) is a Charity of greater Extent, 
' and of very great and important Confe- 

* qucnce to the public Wealth and Peace of 

* the Kingdom, as alfo to the Benefit and 

* Advantage of the Poor.* And this, as 
Mr. Sbaw obferves, • would prevent the 

* Children of our Poor being brought up 

* in Lazinefs and Beggary, whereby Beg- 
*. gary is entailed from Generation to Ge- 

* ncration : This is certainly the greateft 
« Charity ; for though he who gives to any 

* in Want, do^s well, yet he who employs 

* and 
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* and educates the Poor, fo as to render 

* riiem iifeful to the Public does better > 

* for that would be many hundred thoufand 

* Pounds pier Am. Benefit to this King- 

* dbm.* 

Now the former of thefe Provifions hath, 
perhaps, though in a very (lovenly and in,- 
adequate Manner, been partly carried into 
Execution ; but the latter, I am afraid I 
may too boldly aflcrt, hath been utterly ne- 
glefted and difregarded. Surely this is a 
mod fcandalous Perverfion of the Defign of 
the Lcgiflature, which through the whole 
Statute fecms to have had the Emptoymen; 
of tht able Poor chiefly under their Confi- 
deration. For to this porpofe only almoft 
every Power in it is cftabliihed, and every 
Gaufe very manifeftly dtreAed. To fay 
ilife Truth, as this La^^ hith been perverted 
hi the Execution, it were, perhaps, to be 
^ifhed \t had never been made. Not be* 
eaufe it is not our Duty to relieve real Ob- 
jefts of Diftfeft -, but becaufc it is fo much 
the Diitjr of every Man, and I may add, 
fo much the Inclination of mod Enghjhmefiy 
that it might have been fafely left to private 
Charity 5 or a public Provifion might furelyr 
fiav€ been made for it in a much cheaper 
and more efieftual Manner. 
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To proYC the Abufe of this Law, my 
Lord Hale appeals to all the populous Pa- 
rifhes in England^ (he might, I believe, have 
included fome which are not over populous) 
Indeed, fays he, there are Rates made 
for the Relief of the impotent Poor ; 
and it may be the fame Relief is alfo gi- 
ven in a narrow Meafu re unto fome others 
that have great Families, and upon this 
they hve miferably, and at bcft from hand 
to mouth ; and if they cannot get Work 
to make o«>t their Livelihood, they and 
iheir Children fet up a Trade of Begging 
at btft ; but it is rare to fee any^ Provi- 
fion of a Stock in any Parilh for the Re- 
. lief of the Poor ; and the Reafons are 
principally thefe: i. The Generality of 
People that are able, are yet unwilling, 
to exceed the prefent necciTary Charge ; 
they do choofe to live for an Hour,- ra- 
ther than prrjeft for the future; and al- 
though poflibly trebling their Exhibition 
in one grofs Sum at the Beginning of the 
Year, to raife a Stock, might in all proba- 
bility render their future yearly Payments, 
for feven Years trgethcr, lefs by Half, or 
Two thirds, than what muft be without it, 
yet they had rather continue on their yearly 
Payments, Year after Year, tho' it exhauft 
them in time, and make the Poor nothing 

* the 
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the better at the Year's end. 2. Becaufe 
ihofe Places, where there are moft Poor, 
confift for the moll Part of Tradefmea 
whofc Eftates lie principally in their Stocks, 
which they will not endure to be fearchcd 
into to make them con tributary to raife 
any confiderable Stock for the Poor, nor 
indeed fo much as to the ordinary Con- 
tributions : But they lay all the Rates to 
the Poor upon the Rents of Lands and 
Houfes, which alone, without the Help 
of the Stocks, are not able to raife a 
Stock for the Poor, although it is very 
plain that Stocks are as well by Law rate- 
able as Lands, both to the Relief and 
raifing a Stock for the Poor. 3. Becaufe 
the Churchwardens and Overfcers, to 
whom this Power is given, are Inhabi- 
tants of the fame Parilh, and are either 
unwilling co charge themfelves or to dif- 
pleafe their Neighbours in charging more 
than they needs muft towards the Poor : 
And although it were to be wilhcd and 
hoped that the Juftices of the Peace would 
be forward to enforce them if they might, 
though it m.iy concern them alfo in p jnt 
of prefent Profit •, yet if they would do 
any thing herein, they are not empowered 
to compel the Churchwardens ahd Over- 
fcers to do it> who moft certainly will 

D A * never 
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* never go about it to burden^ as they 

* think, ihemfclves, and difpleafe their, 
^ Neighbours^ unltfs fome compulfory 
' Power were "not only lodged by L:aw> but 

* alfo executed by fome that may have a 

* Power over them to enforce it ; or to do 

* it, if they do it either partially or too 

* fparingly. 4. Becaufe People do not con- 

* fider the Inconvenience that will in Time 

* grow to themfelvcs by this N egleft, and 

* the Benefit that would in a little Timeac- 

* crue to* them by putting it in PraAice, if 

* they would have but a little Patience.*' 
To thefe I will add a fifth Reafon : Bie- 

caufe the Churchwardens and Overfeers are 
too apt to confider their Office as a Matter 
of private Emolument •, to wafte Part oi 
the Money raifcd for the Ufe of the Poor 
in Feafting and Riot; and too- often to per^- 
vert the Power given them by the Statute 
to foreign, and fometiraes to the vary worft 
of Purpofes. 

The above Confiderations bring my Lor d» 
■Hale to complain of fome Defefts in the 
Law itfelf j; ' in which,*" fays he,, * there is* 

* no Power from the Jufticcs of the Peace, 
' nor any fuperintendent Power,, to compel 
^ the raifing of a Stock where the Church^ 

* wardens aiid Qvcrfcers negleft it. 

' ^ The- 
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* llie Aft eharget?h every Parifli apart, 

* where it may be they are liable to do 

* Iitile towards it ; neither would it be ft> 

* cfFcftual as if three, four, five, or more 

* conrigoous Pariflies did contribute to^ 
« -wards the raifing of a Stock proportion* 

* ably to their Poor refpcftirely. 

• There r^ no Power for hiring or creft-^ 

* ing acoftinfiotiHoufe, or Place, for their 

* comtiionWorkhoufe; which maybe, irt 

* fonie Refpcfts, and upon fomc Occafions, 

* ufeful and neceflary/ 

« As to the fifrft of thefe, I do not find any 
Alteration hath been made, nor if there 
W^i, might it poflibly produce any defired 
EfiVft. Ttfe Confeqtence, as it appears, 
would be only making Churchwardens of 
the Juftices of Peace, which tnany of them 
are .already, not highly to the Satisfaftron 
of their Parilhes ;, too much Power vefted' 
ki one Man b^ing t6o apt perhaps to beget" 
Envy. ' 

The ftcond and third do pretty near a- 
mount to one and the fame Defeft ; And 
this, I tWnk^ is at prefent totally removed.. 
Indeed, in my Lord Holers own Time, 
though probably after he had written this 
TrcatHe, a Workhoufe was eredVed in Lon- 
don under the Powers given by the Statute 

made 
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made in the 1 3 and 14 of * Cbarks II. and 
I believe with very good Succefs. 

Since that Time other Corporations have 
followed the Example, as the City of Brif- 
tot in the Reign of King WilVamf^ and that 
of Worctfier in the Reign of Queen Anm\^ 
and in other Places. 

, And now by a late Sutute, made in the 
Reign of King § George I. the Power of. 
ereding Workhoufcs is made general over 
the Kingdom. 

Now either this Method, propofed by 
Lord Hale^ is inadequate to the Purpofe ; 
or this A61 of Parliament hath been grofly 
perverted : For certain it is that the Evil 
is not removed, if indeed it be Icffcncd, by 
the Eredion of Workhoufes. Perhaps, in- 
deed, one Objcdlion which my Lord Hale 
makes to the Statute of £//z. may here re- 
cur, feeing that there is nothing compulfol 
ry, but all left to the Will and Direftion 
of the Inhabitants. 

But in Truth the Method itfclf will never 

produce the deGred Effcft, as the excellent 

Sir Joftah Child well obfcrves J,—' It may 

^ be objefted, fays he, that this Work (the* 

' Pfovifion for the Poor) may as well be 

♦ Chap.' xii. + 8 fcf 9 ^.' III. c. xxx. 

I 2 Annay c. viii* § 9 Georgt L chap, i* 

X EJfay on Trade^ c« ii. 

* done 
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* done in diftinft Pariflies, if all Parifhes 

* were obliged to build Workhoufes, and 

* employ their Poor therein, as Dorcbefter 

* and fonoe others have done with good 
« Succefs. I anfwer, that fuch Attempts 

* have been made in many Places to my 

* Knowledge, with very gcx)d Intents and 
^ ilrenuous Endeavour^ i but all that I ever 

* heard of proved vain and inefFedual/ 
For the Truth of which, I believe, we may 
appeal to common Experience. 

And, perhaps, no lefs inefTe&ual would 
be the Scheme propofed by this worthy 
Gentleman, tho* it feems to promifc fairer 
than that of the learned Chief Jufticc; yet. 
neither of them feem to ilrike at the Root 
of the Evil. Before I deliver any Senti- 
ments of my own, I (hall briefly take a 
View of the many fubfcquent Provifions 
with which the Ltgiflacure have from Time 
to Time enforced and ftrengthened the fore- 
going Statute of Elizabeth. 

The Power of putting out Children* 
Apprentices is enforced by the 3d of f 

♦ See 7 Jac. I. c. iii. which direfls the Man- 
ner of putting out Apprentices, in Purfuance of 
any Gifts made to Corporations, i^c. for that 
Purpofe. 

f Chap. iv. ft€t. 22. p. 8. the lame Claufe is 
in 21 Jac. c, xxviii. par. 53. 

Cbarks 
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Charles 1 which enafts, * that all Perfons 
< to whom the Overfeers Ihall bind Chil- 
« dren by Virtue of the Statute of EHz^ 
« may receive and keep them as Apprenti- 
* ces/ Bur there ytC wanted, as Lord 
Ha!B fays, a fufficienf Compulfory for Per fans 
tdrakeibemi wherefore it is efta<5led, by 8 
aod 9 * ff^ill. Iir. « That all PferfortS to 
whom Apprerttides are appointed to be 
bound by the Ovevfeers with the Confent 
of the Juftices, (hall receive theni, and 
execute the other Part of the Indenture, 
under the Penalty of lo/. fof* refufihg, 
to be recovered before two Jfiftices, on 
the Oatli of one of the Churchwardens 
or Overfeers/ 
The Power of fetting the Poor to Work 
15' enlarged by 3 -f Charles I. This Aft 
gives the Churchwardens and Overfeers of 
the Poor a Power, with thcConferit of two^ 
Juftices, or of one^ if no more Juftices 
fiiall be within their Limits^ to fet up and 
occupy aiiy Trade for the fetting the Popr 
to work. 

The Power of relievif^ th€ impotent 
Poor (/• e* of diftributing the public Mo- 
ney) the only one which hath muchr exeiv 

♦ Chap. XXX. fta. 6^ t Chap, iv, k&. 
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cifcd the Minds of the Parlfli Officers, the 
Legiflature fcems to think rather wanted 
rcftraining than enlarging ; accordingly, in 
the Reign of King * William they made an 
Aft to limit the Power of the Officers in 
this Refpeft. As the Aft contains the 
Stnfeof Parliament of the horrid Abufe 
of the Statute of Elizahth^ I will tranfcribe 
Part of a Paragraph from it verbatim. 

• And whereas many Inconveniences do 

* dafly arife in Cities, Towns Corporate,. 

* and Pariflics, where the Inhabitants are 
^ very numerous by Keafon of the unlimited 

* Power of the Churchwardens and Over- 
•^ feers of the Poor, who do frequently up- 

* on frivolous Pretences fbut chiefly for 

* theb own private Ends) give Relief to whac 

* Pcrfons and Number they think ftr, and 

* fuch Perfons being entered mto the Co}- 

* leftion Bill, do become after that a grear 

* Charge ta the Parifh, nowithftanding the 
^ Occafion or Pretence of their Colfeftiorii 
^ oftentimes ceafes,, by which Means the 
' Rates for the Poor arc daily increafed, 
' contrary to the true Intent of a Statute 

* made in the 43d Year Of the Reign o£' 
*• her Majefty Queen Elizabeth^ intided,. 

* An A£l for tbe\ Belief of the Poor 5 for 

* 3 and 4 Wl and M. c xi, fcfl. ii- 

* remedy* 
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* remedying of which, the Statute enafts» 

* thac for the future, a Book ihall be pro- 

* vided and kept in every Parifla (at the 

* Charge of the fattie PariQi) wherein the 

* Names of all Perfons receiving Collcdtion, 
« 6fr. (hall be regiftered, with the Day and 

* Year of their firll receiving it. This 
' Book to be yearly, or oftener, viewed by 

* the Pariftiioners, and the Names of the 

* Perfons who receive CoUcdtion Ihall be 

* called over, and the Reafon of the re- 
< ceiving it examine^], and a new Lift 

* made ; and no other Perfon is allowed to 

* receive Colleftion but by Order of a Juf- 

* ticc of the Peace, 6?^-. except in cafe of 

* peftilential Difcafcs or Small Pox *.* 
The 8 th and 9 th of the fame King, re- 
citing the Fear of the Legiflature, that the 
Money raifed only for the Relief of fucb as 
are as weU impoUnt as poor^ fhould be mif 
applied and confumed by the idle^ fturdy^ and 
diforderly Beggars^ * enafts that every Per- 

* fon, his Wife, Children, i^c. who mall 

* receive Relief from the Parifli fhall wear 

* a Badge marked with the Letter P, fc?<:. 

* in Default of which, a Jufticc of Peace . 

^ The fame Statute in another Part charges 
the Overfeers, Vc. with applybg the Poors Mo- 
ney to their own Ufe. 

3 • may 
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* may order the Relief of fuch Pcrfons to 

* be abridged, fufpcnded, or withdrawn, 

* or may commit them for 2 1 Days to the 
' Houfe of Corredlion, there to be kept to 

* hard Labour. And every Churchwarden 

* or Overfeer who relieves any one without 
^ fuch a Badge, being convifted before one 

* Juflice, forfeits 20 j.* 

" Whether the Juftices made an ill Ufe of 
the Power given them by the Statute of the 
3d and 4th of King William^ I will not de- 
termine ; but the Parliament thought proper 
afterwards to abridge it ; for by the 9th of 

* George I. the Juftices are forbidden * to 
make any Order for the Relief of a poor 
Perfon, 'till Oath is firft made of a reafon- 
able Caufe ; and that A pplication hath been 
made to the Parilhioners at ihe Veftry, or 
to two Officers, and that Relief hath been 
refufcd. Nor can the Ju (lice then give 
hisOrder, till he hath fummoned cheOver- 
fcers to (hew caufe why Relief ihould hoc 
be given.* 

By the fame Statute, * Thofe Pcrfons to 
whom the Juftices order Relief, are to be 
regiftered in the Parifh Books, as long 
only as the Caufe of the Relief continue;. 
Nor fhall any Parifh Officer be allowed any 

* Chap. 30. fc£l* 2. 

Money 
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• Motley given to the unitgiftered Poor, 

• ufnlcfe on tht moft etwergenrt Occafion. 

• Tht Penalty for charging fuch Money to 

• the Parilh Accoimt is 5/. The Convic- 
** tion i^ to be before two Juftices.' 

• Laftly, That the Parifh may in all poffi- 
bte Cafirs be relieved from the Burdtn of the 
Poor, whereas the Statute of Elizakth ob- 
liges the Father, Mother, £>?r. and Children, 
if able, to relieve their poor Children and 
Parents ; (b, by the 5th of Geoi^ge I. ♦ it is 
provided, * That where any Wife 6r Child 

* (half be fefc by the Hufband or Parentis a 

* Charge to any Parifh, the Churchwardens 
' or Overfccrs may, by the Order of t#o 

* Juftiees, fcize To much of the Goods and 
^ Chattels, and receive fo m'erch d( the an- 
^' nwal Rents and Pfofite off the Lahd's and 

* Tfenetnents of fuch Hnjfband or Pirenr, 
^ as the Juftiees (haFI order, towards the 
*• Difcharge of the Parifh ; and the SelTions 
*• may empower the Churchwardens and 

* Overfeers, to difpofe thereof, for the pro- 
*' vidmg for the Wife and bringing up the 
« Children, (^c. 

StKh is the Law that relates immediately 
tfi the Maintenance of the impotent Poor ; a 
taw fo very ample in its ProvifitMi, foftrong* 

^ Chflp. 8, 

ly 
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ly fortified with enforcrng Powers, and fo 
cautioufty limited with all proper Rcftra'mts, 
that, at firft Sight, it appears ftrffrcicntly 
adequate to every Purpofe for which it was 
inrrended, tm Experience hath convinced us 
of the contrary. 

And here I am well aware of the delicate 
Dilemma to which 1 may fecm reduced •, 
fince how (hall I prefame to fuppofc any De- 
fcfts in a Law, which the Legiflature feems 
to have laboured with fuch incefiant Dili- 
gence ? Bat I am not abfolurely driven to 
this difagreeaWe N«eflity, as the Fault may 
fo fairly be imputed to the Non-cxecutron 
of the Law ; and indeed to the ill Execution 
of the Statute oiEUzabcth^ my Lord Chief 
Joftice Hak chiefly imputes the imperfcft 
IVovrfion for the Poor in his Time. 

Swjofiab Cbild^ it is true, fpeaks more 
boldly, and charges the Defcfts on the 
Laws themfelves : One general Pofitbn^ 
however, which he lays down, jTA^Tf /fer^ w- 
ver Wdts a good Law tnade^ that was not well 
executed^ is fureiy very queftionablc. So 
therefore mufl be his Opinion, if founded 
on that Maxim; and this Opinion, perhaps, 
he would have changed, had he lived to fee 
the later Conftitutions oh this Head. 

But whatever Defefts there may be in the 

Laws, or in the Execuii'on of ihcm, I much 

doubt 



doubt whether either of thefe great Men 
hath found the Means of curing them. And 
this I am the more forward to fay, as the 
Legiflature, by a total Negleft of both their 
Schemes, feem to give fufficient Counte- 
nance to my Affertion. 

In a Matter then of fo much Difficulty, 
as well as fo great Importance, how fhall I 
venture to deliver my own Opinion ? Such, 
indeed, is the Difficulty and Importance of 
this Queftion, that Sir "^Gfiab Child thinks, 
if a whole Sejfion of Parliament were employed 
en thisfingle Concern ^ it would he Time fpent 
as much to the Glory of God^ and Good of this 
Nation^ as in any thing that noble and worthy 
Patriots of their Country can be engaged in. 

However, under the Proteftion of the 
candid, and with Deference to the learned 
Reader, I will enter on this Subjeft, in 
which, I think, I may with M"ode{ly fay, 
.1 have had fome Experience ; and in which 
I can with Truth declare, I have employed 
no little Time. If any Gentleman, who 
hath had more Experience, hath more duly 
confidcred the Matter, or whofe fupcrior 
Abilities enable him to form a better Judg- 
ment, Ihall think proper to improve my 
Endeavours, he hath my ready Confent. 
Provided the End be efFefted, I (hall be con- 
tented with the Honour of my Share (how- 
ever 
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*ver inconfiderable) in the Means: Ifay, 
Ihould my Labours be attended only with 
Negledt and Contempt, I think I have learn- 
ed, (for I am a pretty good Hiftorian) to 
bear fuch Misfortunes without much Re- 
pining. 

By The Poor, then, I jinderftand fuch 
Pcrfons as have no Eftate of their own p> 
fupport them,, without Induftry; nor any 
• Profeffion or Trade, by which, with Induf- 
try, they may be capable of gaining a com- 
£cH*table Subfiftence. 

This Clafs of the People may be confidcr- 
cd under thefc three Divifions : 

Firfty Such Poor as are unable to work, 

2dly^ Such as are able and williDg to work. 

idly^ Such as are able to work, but not 
willing. 

As to the Firft of thcfe, they are but few. 
An utter Incapacity to work muftarifefrom 
fome Defcdl, occafioned either by Nature or 
Accident. Natural Incapacities are greatly 
the moft (perhaps the only) confiderable 
ones *, for as to accidental Maims, how very 
rarely do they happen, and, I mufl: ^dd, 
how very nobly arc they provided for, when 
they do happen I Again, as to natural In- 
cajKicities, they are but few, unlefs thofe 
two general Circumftances, one of which 
muil, and the other may befal all Men •, I 

mean. 
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mean, the Extremes of Youth and Age : 
for, befides thefe, ibe Number of Perfons 
who really labour under an utter Incapacity 
of Work, will, on a juft Inlpeftion,, be found 
fo trifling, that two of the Ijondon Hofpitals 
might contain them all. The Reader will 
.be pleafed to obfcrve, I fay of thofe who 
really labour ^ iSc. for he is much deceived^ 
who computes tjie Number of Objefts in the 
Nation, from the great Number which b^ . 
daily fees in the Streets of London. Among 
whom I myfelf have difcovered fbme notor 
rious Cheats, and my good Friend Mr. 
Welcb^ the worthy High Conftable oiHolborn . 
Divifion, many more. Nothing, as I have 
been well informed, is more common among 
thefe Wretches, than for the Lan^e, when 
provoked, to ufe their Crutches as Weapons 
inftfad of Supporters ; and for the Blind, if 
they (hould hear the Beadle at their Heels, 
to outrun the Dogs which guided them be- 
fore. As to Difeafes to which Human Na- 
ture is univerfally liable, they fbmetimes 
(though very rarely ; for Health is the hap- 
py Portion of Poverty) befaJ the Poor ; and 
at all fuch Times they are certainly Objefts 
of Charity, and entitled.by.thcLaw of Goc^^ 
to Relief from the Rich. 

Upon the whole, this firft Clafs of thq 
Poor is fo truly inconfiderable in Number, and 

to 
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tQ provide for them in thjs uipft ample and 
IrE^eral Manner would be fp very ea^ to the 
public i to fuppprt and cherifli thw\^ and 
to relieve their Waptji, is a Duty fo pofi- 
tively- cornm^ndeci by our 5avipyf, and is 
withjal fo agye^abla. and delightful in i.tfelf,^ 
Affording the mpft defirable Object to the 
ftrong Paffiop of Pity 5 nay, and in the 
Opinion of fome, to Pride and Vanity at- 
fo 5 that I ^rq fini}Iy perfuaded it might be 
fafely left ^ovoj notary Charit]^, unentorced 
by duy cpmpalGve J-igw. Ai>d if any Man 
will prpfcfs fp; Irtjtle Knowledge of Hi^nUoi 
Nature, and fo mean and upjuft an Opinioi^ 
of the Chriflianity, I might fay the Huma- 
nity, of his Country, as to affect a contrary 
Opinion, 4:iotwithttanding all I have faid^ 
let him anfwer the following Inftance, which 
may be called an Argument apojleriori^ for 
the Truth of my AfTertion. Such, I think, 
is the prefent Bounty to Beggars \ for, at a 
Time when every Man knows the yaft Tax 
which is raifed for the Support of the Poor, . 
and when all Men of Property mult feel their 
Contriburions to this Tax, Mankind are fo 
forward to relieve the Appearance of Dif-* 
trefs in th^ir Fellow- crcat urea, that, every 
Beggar, who can but moderately well per*! 
fonate Mifery, is fure to find Relief and Er^. 
couragemeitt -, and this-, though the Giver 

mufF 
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mud have great Reafon to doubt the Reality 
of the Diflrefs, and when he can fcarce be 
ignorant that his Bounty is illegal % and 
that he is encouraging a Nuifance. What 
then muft be the Cafe, when there fhouldi 
be no (bcfa Tax, nor any fuch Contribution ; 
and when, by relieving a known and certain 
Objedl of Charity, every good Man muft 
be affuredy that he is not only doing an A6t 
which the Law allows, but which Chriftianity 
and Humanity too exadfc of him ? 

However, if there 4)e any Perfon who is 
yet unwilling to truft the Poor to voluntary 
Charity, or if it fhould be objeded, that 
there is no Reafon to lay the whole Burden 
on the worthier Pare of Mankind, and to 
excufe the covetous Rich ; and that a Ta^c 
is therefore neccffary to force open the Purfes 
of thefe latter ; let there be a Tax then, and 
a very inconfiderable one would effeftually 
fupply the Purpofe f . 

* This was forbidden by many Statutes^ and by 
the Aft of zy Henry Will, every Perfon giving 
any Money in Alms, but ta the common Boxes 
and common Gatherings in every Parifh, forfeits 
twelve Times as much as he gives. 

"I- The Reader is defired to confider the Author 
here as fpeaking only of the impotent Poor, and 
as hoping that fome efFe£lual Means may be found 
out of procuring Work, and confequently Main- 
tenance for the able and induftrious. 

I come 
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I come now to confider the fecpnd Clafsr 
Thefe are in Reafon, tho* not in Fad, equal- 
ly Objedts of the Regard of the compaffion- 
ate Man, and much more worthy the Care 
of the Politician j and yet, without his Care^' 
they will be in a much worfe Condition than 
the others : for they have none of thofe In- 
citements of Pity which fill the Pockets of 
the artful Beggar, and procure Relief for the. 
Blind, the Lame, and other vifible Objeds 
of Compalfion : Such therefore, without a 
Law, and without an honeft and fenCible 
Execution of that Law, muft languifti un- 
der, and often perifh with Want. A melan- 
choly and dreadful Reflexion ! and the more 
fo, as they arc capable of being made not 
only happy in themfdvef, but highly ufeful 
to the Service of the Community. 

To provide for thefe, feems, as I have, 
faid, to have been the chief Defign of the 
Statute of Elizabeth, as well as of feveral 
L^ws enadled fince ; and that this Defign h^th 
hitherto failed, may poffibly have arifen 
from one fingic Miftajce, but a Miftake* 
which muft be fatal, as it is an Error in the 
firft Concodlion, The Miftake I point at is, 
that the Legiflature have left the whole 
Work to the Overfeers. They have rather 
told them what they are to do {viz. to «t)- 
ploy the induftrious Poor) than how thev ^ 

E fiiaU 
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fliall do it. Jt 18 true, the original Afl; di- 
rects them, by z parochial Tax, to raife a 
convenient Stock of Flax, Hemp, Wool, 
Thread, Iron, and other Ware and Scuff, 
to fct the Poor to Work. A Diredion {o 
general and imperfeA, that it can be noWon- 
<kr, conlidering what fort of Men the Over- 
feers of the Poor have been,, that it {hould 
never have been carried into Execution. 

To fay the Truth, this Affair of finding 
an univcrfal Employment for the induftrious 
Poor, is of great Difficulty, and requires 
Talents not very bountifully fcattered by 
Nature among the whole human Species. 
And yet difficult as it is, it is not I hope 
impra£ticable, feeing that it is of fuch in- 
finite Concern to the Good of the Q>mmu- 
nity. Hands for the Work are already 
ilippoftd, and furely Trade and Manufac- 
ture are not come to fo low an Ebb, that 
we (hould not be able to find Work for the 
Hands. The Method of adapting only" 
feems to be wanting. And though this 
may not be eafy to difcovcr, it is a Tafk 
iurely not above the Reach of the Britijb 
Parliament, when they fhall think proper to 
apply themfelves to it. Nor will it, I hope, 
be conftrued Prefumption in me to fay, 
that 1 have myfelf thought of a Plan for 
this Purpofe, which I am ready to produce, 

when 
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when I (hall have any Reafon to fee the lead 
Gliaipfe of Hope, that my Labour in draw- 
ing it out at Length would not be abfolutel/ 
and certainly thrown away. 

The laft, and much the moft numerous 
Clafi of Poor^ are thofe who are able to 
work, and not wilting. This likewife hath 
fallen under the Eye of the LegUlacure, and 
Provifions havQ been made concerning it|, 
whicht if in themfelves efficacious, have at 
leaft failed of producing any good EfFed, 
from a total Negleft in the Execution. 
. By the 43d Eliz^ the Churchwardens and 
Overfeers, or greater Part of them, with 
the Confent of two Jufticcs, (hall take Or- 
der for the fetting to Work the Children of 
all fuch Parents as they fhall think not able 
to maintain them ; as alio, all fuch married, 
or unmarried Perfons, as Ihall have no 
Means to maintain themfelves, nor any or- 
dinary Trade or Calling whereby to get their 
Living. . 

Befides this Power of compelling the 
Poor to work, the Legiflatiire hath likewife 
compelled them to become, i. Apprentices, 
and, 2d. Servants. We have already feeii 
the Power of the Overfeers, with the Af- 
fiftartce of the Juftices, to put poor Children 
Apprentices; and likewife to oblige their 
Marters ta receive them. And long be- 

E 2 fore. 
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fore, a Compulfion was enafted * on poor 
Perfons to become Apprentices ; fo that any 
Houfholder, having and ufing half aPlough- 
Jand in Tillage, itiay compel any poor Per- 
Ibn under twenty-one ahd unmarried, to 
lerve as an Apprentice in Hufbandry, or in 
any other Kind of Art, Myftery, or Science 
(before exprefled in the Adt f :) and if fuch 
rerlbn, being fo required, rcfufeto become 
, an Apprentice, one Juftice of Peace may 
compel him, or commit him. to Prifon, 
there to remain till he will be bound. 

2dfyy The Poor are obliged to become 
Servants. 

By the 5th of Eliz. J it is enafted, * That 
every Perfon being unmarried, and every 
other Perfon under the Age of 30, who 
hath been brought up in any of the Sci- 
ences, fcfr. of Clothiers, Woollen Cloth 
Weavers, Tuckers, Fullers, Clothwork- 
ers, Shearmen, Dyers, Hofiers, Taylors, 
Shoemakers, Tanners, Pcwterers, Bakers, 
Brewers, Glovers, Cuders, Smiths, Far- 
riers, Curriers, Sadlers, Spurriers, Tur* 
ners, Tappers, Hatmakers or Feltmakcrs, 
^Butchers, Cooks, or Millers, or who hath 
cxercifed any of thefe Trades by the Space 

* 5 Eliz. c. 4. § 35. f Fiz. Every Trade 
then ufidw % ^hap. 4* § 4. 

of 
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of three Years or more ; and not having 
in Lands, Rents, ^c. an Eftate of 40 s. 
clear yearly Value, Freehold, nor being 
worth in Goods 10/. and fo allowed by 
twp Jutticcs of the County, where he 
bath mod: commonly inhabited, or by 
the Mayor, (sf^. nor being retained with 
any Pcrfbn in Hufbandry^ nor retained in 
any of the above Sciences, or in any other 
Art or Science ; nor lawfully retained in 
Houlhold, or in any Office, with any 
Nobleman, Gentleman, or others ; nor 
having a convenient Farm, or other Hold* 
ing, in Tillage, wheicupon he may law- 
fully employ his Labour, during the Tiiric 
that he fhail coniinue unmarried, or un- 
der the Age of Thirty, upon Rcqueft 
made by any Pcrfon ufing the Art or Myf- 
Cery» wherein the Perfon fb reouired hach 
been exercifed as aforefaid, inail be re- 
tained. . 

« And every Perfon between the Age of 
Twelve and Sixty, not being lawfully re- 
tained in the feveral Services mentioned in 
the Statute *, nor being a Gentleman 
born, or a Scholar In cither Univerfity or 
in any School, nor having an Eftate of 
Freehold, of j^os.per JnnumYdXuQ^ nor 

• Ibid. § 7- 
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being worth in Goods lo/, nor being 
Heir to lo/. fn* Annnm^ or 40/. in 
Goods ; nor being a ncccffary or conre- 
nient Servant lawfully retained •, nor ha- 
ving a convenient Farm or Holding, nor 
otherwife lawfully retained, fhall be com- 
pelled to be retained to ferve in Hufban- 
dry,. by the Year, with any Per/on ufing 
Hulban^ry within the fame Shire. 
' Every fuchPerfon refufing to ferve upon 
Requeft, or covenanting to ferve, and not 
ferving ; or departing from his Scrvicfe 
btfore the End of his Term, liolefs for 
fbme reafonable Caufe to be allowed before 
a Juflicc of the Peace, Mayor, ^c. or de» 
parting at the End of hi^^Term without a 
Quarter's Warning given before two Wit- 
nefles, may be committed t^y two Juflices 
of the Peace to PrUbn, there to remain 
without Bail or Mainprize, till he (hall be- 
comebound to hisMafter, fef^. toferve,&ff *. 

* Nor fhall any Mafter i.i any of the ArJS 
and Sciences aforeiiiid, retain a Servant for 
lefs than a Year + ; nor fliall any Mafter 
put away a Servant retained by this Aft 
within his Term, nor at the End of the 
Term without a Qijartcr*s Warning, un- 
der the Penalty of ^C>s.t , 

* lb. fca 5» 6, 9. + lb. fea. 3. X lb. fe^ 

* Artificers, 
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• Artificers, C^r. arccompellabfcBy a Ju(i 

* ticc of the Peace, or the Conftablc or other 

* Head Officer of a Townlhip, to fcrve in 

* the Time of Hay or Corn Harveft. The 

* Penalty of Difobcdience is Imprifonment 

* in the Stocks by the Space of two Days 

* and one Night *. 

* Women between the Age of 1 2 and 

* 40, may be obliged, by two Juftices, to 

* enter into Service by the Year, Week, or 

* Day I or may be committed fuoufque *t*. 

The Legiflature having thus appointtd 
what Perfons fhall (erve, have gone farther, 
and have directed a Method of afcertaining 
hoH they (hall ferve ; for whkh Ufe princi- 
pally is that excellent Conftitution oi 5 Eli" 
su^ieib x^ ^ That the Juftices of the Peace, 

* with the Sheriff of the County, if he con- 

* venienily may, the Mayor, £s?r, in Towns 

* Corporate, (haft yearly within fix Weeks 

* of Eafier^ aflemDle together, and, with 
\ the Afliftance of &ch diicreet Perfons as 
^ they (hall think proper to call to them, and 

* refpfc&ing the Pknty or ^Scarcity of the 
^ Time, and other Circutnftances, fhaliy 
^ within the limits of their Comtniflioo,. 

* rate and appoint the Wages of Artificers^ 

* L^urers, (^e. by the Year, Month,. 

♦ lb. fca. a8. t IK^eft* 24^ %Jb. feft. i S- 

E 4 ^ Week, 
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. . . • • . 

* Week, or Day, with or without Meat and 
' and Drink.' Then the Statute enumerates 
feveral Parjipulars, in themoft explicite Mari- 
ner, and-eoncludeswith thefe general Words : 
and for any other kind of reafonable La- 
bour and Service' - 

• Thefe Rates are appointed to be engrolT- 
ed in Parchrnent, and certified into Chan* 
eery, before the 1 2th Day of July \ and 
before the firft Day of Septembery feveral 
printed Proclamations^ containing the 
Rates, and a Command to all Perfons to 
obferve them, are to be fent to the SheiiflF 
and Jufticcs, and to the Mayor, fcfc. 
Thefe Proclamations arc to be entered of 
Record with the Clerk of the Peace, to be 
fixed up in the Market- Towns, and to be 
publickly proclaimed in all the Markets till 
Michaelmas *. 

• And if any Perfon, after thefaid Procla- 
mations (hall be fo fent down and publifh- 
ed, (hall, by any fccret Ways or Means, di- 
redtly or indireftly retain or keep any Ser- 
vant, Workman, or Labourer, or fhall 
give any greater Wages, or other Commo- 
dity, contrary to the true Intent of the 
Statute, or contrary to the Rates affeffcd, 
he (hall forfeit 5/. and be imprifoned by 
the Space of ten Days f. 

♦Ib.feai6. tib.fca. i8, 

^ And 
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* And every Pcrfon who is retained, or 

* takes any Wages contrary to the Statute^ 

* Ih^ll be imprifoned 2 1 Days • : And every 

* fach Retainer, Promife, Gift and Payment, 

* or Writing and Bond for that Purpofe, are 
J- made abfolutely void. 

* Every Juftice of Peace, or Chief Officer, 

* who (hall be abfent at the Rating of Wa*- 

* ges, unlefs the JuQices Ihall allow the rea* 

* ionable Caufe of hisAbfence, forfeits lol.f 
That this Statute may from time to time 

be carefully and diligently put in Execution,, 

* The Jufticcs arc appointed to meet twice 

* a Year, to make a fpecial and diligent 
*. Enquiry of the Branches and Articles of 

* this Statute, and of the good Executior^ 

* of the fame, and fcverely to correft and 

* punifh any Defaults : for which Service 

* they are flowed 51. per Day J.' No in-* 
confiderable AHowance at that Time f 

But all this Care of the Legiflature proved^ 
it feems, ineffcdlml v for 40 Years after ihc 
making this Statute, we find the Parliament 
complaining, * That the faid Aft had nor^ 

* according to the true Meaning thereof, 

* been duly put in Execution ; and that 
^ the Rates, of Wages for poor Artificers^ 

* ♦ Ik feS. 19, 2»; +Ib. fca.17. Jlb.fta. 

E 5 JLa- 
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f Labourers, and other Pcrfixis, had not 
f been rated and proportioned according td» 

♦ the politic Intention of the faid Aft */ 
A Negieft which feems to have been occa- 
fioned by fome Doubts raifed in IFefiminfter^ 

' hally concerning the Perfons who were the 
Subjefts of this Law. For the clearing 
therefore any fuch Doubt, this fiibiequent 
Statute gives the juft ices an exprefe Power 

* to rate the Wages of any Labourers, Wea* 

* vers, Spinfters, and Workmen or Work- 
< women whaifoever, either working by the 

* Day, Week, Month, Year, or taking any 
^ Work at any Perfon*is Hands whatfoever; 

♦ to be done by the Great, or othcrwife +/ 
And to render the Execution of this Law 

the more eafy, the Statute of James I. ena6tb\ 
1 . * That in all Counties where General ScC 

• fions are kept in feveral Divifions, the 

* Rating Wuges at fuch rclpeftive Cjenerai 
«^ Seffions, (hall be as efftftual within theDi^- 

• vifion, as if they had been rated at the 

• Grand General Scffion t- 

2. The Method of certifying the Rates 
in Chancery appearing, I apprehend,, too 
troublefome and tedious, * fuch Certificate 

* is made no longer neceflary, but the Ratel^ 

« 

* Preamble to i Jac. c. 6* f Ib» fc&. 3- 

t lb. ket. s. 

* being 



^ Ibeibg a0efled and engrofled in Pkrcfimenv 
^ upder the Hands and Seals of the Juflicest. 

* the Sheriff, or Chief Officer of Towni^ 
^ Corporate, may ioimediately proclaim the 

* fame */ 

And whereas Wool' is the giieat Staple- 
Commodity of this Kingdom, and theWooI-^ 
kn Trade its principal Manufafhire, the 
parliament have girea particular Atcehtiooi 
J(o the Wages of Artificers in this Trade. 

For, I . By the Statute oiJ-amesJL f ► ' No* 

* Clothier, being a Juftice of Peace in any 

* Precinft or Liberty, fhall be a Rater o^ 
^ Wages for any Artizan depending upoo 

* the making c^ Cloth. 

2. * Clothier^ not paying fo much Wage8> 

* to their Workmen or Workwomen^ afr 
•• arc rated by the Juflices, forfeit lo s. for 
*- every Offence j. 

3. By a^ late Statute. H, • AH Perfons any 

* wife concerned in employing any Labour^^ 

* ers in the Woollen Manufaftory, are re- 
^ quired to pay the full Wages or Price 
^ agreed on,, in Money, and not in GoodF„ 

* Truck, or otherwife i nor fhall they make 
^ any Dedu6Hons from foch Wages or Pric^, 
^ on account of any Goods fold or delivered 

* previous to fuch Agreement. And all: 

. •^.ib. fca. 6. t It* feft. 7. 1 1*>. fea. 7.. 

12 G^^ L c 34. k&. 3. 
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^ fuch Wages are to be levied, on Convic- 

* tian, before two Juftices, by Diftrefs ; and, 

* for Want of Diftrefs, the Party is to bp 
« committed for fix Months, or until full 
« Satisfaftion is made fo the Party complain- 
< ing.. Befides which the Clothier forfeits 
« the Sum of ioq/. * 

• By the fame Statute, * AH Contrails, 

* By-laws, 6?r. made in unlawful Clubs, by 

* Perfons brought up in, or exercifing the 
'• Arcof aWooU-combcr orWeaver, forre- 

* gulating the faid Trade, fettling the Prices 

* of Goods, advancing Wages, or leflening 

* the Hours of Work, are declared to be 

* illegal and void ; and any Perfon concern- 

* cd in the Woollen Manufactures, who 

* ftiall knowingly be concerned in fuch Con- 

* traft. By-law, 6?r. or (hall attempt to put 

* it in Execution, (hall, upon Cbnviftion 

* before two Juftices, Mkv three Months 

* Imprifonment +.* 

But lor>g before this A£t, a general Lav^r 
was made x^ to punifH all Confpiracies for 
faifmg Wages, Hmiting Hours of Work, 
6f^. among Artificers, Wdrkmen^ and La^ 
bourers •, alnd if fuch Confpiracy wa9 to» 
extend to a gencraf Advance of Wages 

♦ B>.fea. 4, t Hfc fcft. I* J .2 & 3 ^- VI. 

alk 
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all over the Kingdom, an^ Infurfeo 
tion of a Number, of Perfons, in Con- 
fequcnce of it, would ba an overt Aft of 
High Treafon. 

- From this curfory View it ^ appears, I 
think, that no Blame lies at the Door of 
the Legiflature, whith hath not only given 
the Magiftrate, but even private Perfons^ 
^vith his Afliftance, a Power of compelling 
the Poor to work ; and, 2dfy^ hath allotted 
the fulled Powers, and prefirribed the moft: 
^fFeftual Means for afcertaining and limit- 
ing the Price of their Labour. 

But fo very faulty and remifs hath been 
ihe Execution of thefe Laws, that an in- 
credulous Reader may almoft doubt whe- 
ther there are really any fuch ekifting. Pan- 
ticularly as to that which relates to the rat- 
hf!g the Wages of Labourers ; a Law which 
^t firft, it feems, was too carelefsly executed; 
and which hath fince grown iota utter Neg^ 
kft and Difufe. 

Hath this totat Difufe arifen^ in common 
with the Ncgleft of other wholefome Pro** 
vifions, from Want of due Attention t6 
riic Public Good ? or is the Execution cf 
this Law attended with any extraordinary 
Difficulty ? or, laftly, are we really grown^. 
as Sir Jojiab CbildSzySj wifer than our Fore- 
iatheFSs and have diibovered any Fault ih 

. .. • ' ' the: 
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t^ Conrflkution itfdf v and that to retrtndi 
the Price of Labour by a Law is an Error 
In Policy ? 

This lad feetns to me, I own^ to be very 
ftrange Doftrine, and (bmewhac of aPa^ 
fadox in Politics % howerer, as it is the 
Sentiment of a truly wife and great Man^ 
It deserves a fair Difcqilion. Such I will 
endeavour to give it $ fince no Man is mcH'e 
inclined Co reaped the Opinions of fuch 
Persons, and as the Revival of the Law^ 
which heoppofes, is, I thtnk» abfolutely ne*^ 
eeffary to the Purpoie I am contending for. 

I will give the Paflage from Sir Jofiak 
at iengtb. It is in Anfwer to this PoHtion^ 
7Bai the Dearmfs of PPlages fpHls the Eng- 
M\ Trade. ^ Here, fays he, the Authoii 
> propounds the making a Law to retrench. 
' the Hire of poor Mens Labour, (an ho- 
« neft charitable Projeft, and well becoming 
^ an Ufurer t) The Anfwer to this is eafy. 

* Firfty I affirm, and can prove, he is mi£ 

* taken in Faft j for the Dutcby with wbomi 

* we principally contend in Trade, give 
^ generally more Wages to all their Ms^ 

* nufafturers, by at leaft Twopence in the- 

* Shillings than the Englijb. Secondly ^Whcte- 

* ever Wages are high, univerialLy through* 

* out the whole World, '(is an infallible 
^ Evidence of the Richer of that Country ;; 

• and 
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* and wherever Wagcaior Labour hin towy 

* it is a Proof of the Poverty of that Place; 

* JTrirdfyj It is the Multitudes of People^ 
^ and good Laws, fuch as caufe an Encrcafe 

* of People, which principally enrich any 

* Country ; and if we retrench by La^ the 

* Labour of our People, we drive theni* 
^ from us to other Countries that give bet-- 

* ter Rates ; and fo the Duub have drained 
^ us of our Seamen and Woollen Manu*- 

* fa&urers, and we the French of their Ar- 

* tificers and Silk-manufadurers *, and ma* 

* ny more we fliould, if our Laws other-- 

* wife gave them fitting Encouragement % 
^ of which more in due Place. Fourthly^ 

* If any particular Trades exaft more here 
^ than in H^llandj they afe only fucji as dd» 

* it by virtue of Incorporations, Privileges,. 
^ and Charters^ of which the Cure is eafy^ 
*: by an ASt of Naturalization, and with* 
^ out compulfory Laws. It is true, our 

* Great Grandfathcra did excrcife fuch Po- 

* licy, of endeavouring to retrench the 

* Price of Labour by a Law (altho* they 

* could never eflfeft it •,) but that was before 
^ Trade was introduced into this Kingdom ^ 

* we are fince, with the reft of the Trading, 

* World, grown wifer in this Matter,, and 

* I hope (hall fo continue *.*• 

^ Preface to his Difcourfe on Tradie. 

To 
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To this I reply, i . That the making fach 
a Lav is not onlf an honeft, but a cha*^ 
ricable Projeft ; as it propofcs, by retrench- 
ing the Price of poor Mens Labour^ to 
provide Labour, and confequently Hire for 
all the Poor who are capa^ble of Labour. 
In all Manufactures whatever, the lower the 
Price of Labour is, the cheaper will be the 
Price to the Confuoier ; and the cheapen 
this Pi ice is, the greater will be the Con* 
funrpfioo, and con^quencly the more Hands 
employed. This is likewile a very cha- 
ritable Law to the poor Farmer, * and never 
;more nece&ry than at thi& Day, when the 
Rents of Lands are rated to the higheft De- 
gree. The great Hopes which the Farmer 
hath, (indeed his common Relief fron% 
Ruin) is of an Exportation of Corn. This 
Exportation cannot be by Law, unlefs when 
the Corn is under fuch a particular Price. 
How neceffary then is it to him, that the 
Price of Labour fhould be confined within 
moderate Bounds, that the Exportation of 
Corn, which is of fuch general Advantage 
to the Kingdom, fhould turn, in any con^ 
(iderable manner, to his private Profit.^ And 
what Reafon is there to imagine,, that this 
Power of limiting Wages (hould be executed 
in any dilhoncft or uncharitable Manner ? 
Is it not a Power entrufted to all chc; Jwf- 

tices 
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tices of the County^ or Divifion, and fb 
the Sheriff, with the Affiftance of grave, 
fober, and fubftantial Perfons, who muft be 
fufBcient Judges of the Matter, and who 
are dircftcd to have Regard to the Plenty 
and Scarcity of the Times ? Is it to be fuf- 
pefted, that many Perfons of this Kinci 
fhould unite in a cruel and flagitious Afl, by 
which they would be liable to the Condem- 
nation of their own Confciences, to the 
Curfes of the Poor, and to be reproached 
by the Example of all their neighbouring 
Counties? Are not much groffer Exorbi- 
tancies to be feared oh the other Side, when 
the lowcft Artificers, Hulbandmcn,and La- 
bourers, are made Judges in their own 
Claufe ; and when it is left to theif own Dif- 
cretion, to exafl: what Price they pleafe for 
their Labour, of the poor Farmer or Clo* 
thicr ; of whom if they cannot exaft an ex- 
travagant Price, they will fly to that A^ 
ternative which Idlenefs often prefers, of 
Bagging or Stealing? Laftlyy Such a Re- 
ftraint is very wholefome to the poor La* 
bourersthemfelves J of whomSirJ^^Aob- 
fcrves*, * that they live better in the dcareft 

• Countries for Provifions, than in thie 

• cheapeft, and better in a dear Year than 

• in a cheap, efpecially in relation to the 

* Difcourfe on-Trade,^ p. 17. 

• public 
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• public Good ; for, in a cheap Year, they 

• will not work above two Days in a Week •, 

• their Humour being fuch that they will 

• not provide for a hard Time, but juft 

• work fo much, and no more, as may 
^ maintain them in that mean Condition to 

• which they have been accuftomed,* Is it 
not therefore, upon this Conceffion, de- 
monftrable, that the poor Man himfclf will 
live much better (his Family ceriainly will) 
bythelc Means? Again, many of the Poor, 
aid thofe the more honed and induftrious, 
.will probably gain by fuch a Law : for, at 
the fame time that the impudent and idlc^ 
if left to themfelves, will certainly cxaft on 
their Mafters-, the modeft, the humble, and 
trufy lab#rious, may often (and fo I doubt 
not but the Cafe is) be oppreffed by them, 
and forced to accept a lower Price for their 
JLabour, than the Liberality of GenUemen 
would allow them, 

tidfyy The two Aflfertions contained in the 
xext Paragraph both feem to me fufpkious. 
Firrt, That the Dutch and other Nations 
iave done all that in them Hcs» to draw 
from u8 our Seamen, and fome of our Ma- 
nufacturers, is. certainly true 5 and this they 
would do at any Price : but that the Dutd 
do in general give more Wages to their Ma- 
wfa(aurci:s than the Englijh^ is, I believe,. 

aot 
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not the Faft, "Of the ManuFafturcs of H^ 
Jand^ the only conQdcrablc Article which wc 
ourfelves take of them, except Linen, are 
Toys i and to this we are induced, not be- 
caulc the DuUb arc fuperior to our Work- 
men in Genius and Dexterity, (Points in 
which they are not greatly celebrated) but 
becaufe they work much cheaper. Nor is, 
%dlyy The immediate Tranfition from Trade 
to Manufafture altogether fo fair. The 
DuUby it is true, are principally our Rivals 
in Trade in general, and chiefly as Carriers ; 
but not fo in Manufafture, particularly in 
the. Woollen Manufafturc. Here our chief 
Rivals are the French^ amongft whom the 
Price of Labour is known to be con&ier- 
.ably lower than with us. To thi^v among 
other Caufes, ^for I know there are others 
*and fome very fcandalous ones) they owe 
• their Succefi over us in the Levant. It is 
indeed a Truth which needs no Conunent 
nor Proof, that where Goods are of equal 
Value, the Man who fells cheapeit will have 
the moft Cqdom ; and it is as certainly true, 
that he who makes up his Goods in the 
cheapeft Manner, can fell them jfo. 

(idfyj Sir Jqfiab aflTcrts, * That wherever 

• Wages are high univerlally throughout 

• the World, 'tis an infallible Evidence of 

^ the Riches of that Country •, and wherc- 

* evex 
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• ever Wages for Labour run low, it is a 

• Proof of the Poverty of that Place.'-— 
If this be true, the Conceffion will do him 
no Service ; for it will not prove, that to 
give high Wages is the Way to grow rich ; 
finceit is nnich more probable, that Richer 
fliould caufc the Advance of Wage?, than 
that high Wages ffiould produce Riches. 
This latter, I am fure, would appear a high 
Solecifm in private Life, and I believe it is 
no lefs fo in public. 

4Jhl}\ His next Af&rtion, fbaf to rf- 
tnncb by Law the Labour of our People^ is 
to drive tbem from us^ hath partly received 
an Anfwer already. To give this Argu* 
ment any Force, our Wages muft be re^ 
duced at leaft below the Standard of other 
Countries ; which i$> I think,- very little to 
'be apprehended ; but, on the contrary, it 
the Labourer Ihould carry his Demands ever 
fo little higher, as may be reafonably ex- 
pefted, the Confumption of many Manu* 
faftures will not only be confined to our own 
People, bat to a very few of thofe People. 

Thus, I hope, I have giveri a full An- 
fwer to this great Man, whom I cannot dif* 
mifs, without obferving a manifeft Miftake 
of the Queftion, which runs thro* all his 
Arguments; all that he advances'conclud- 
ing indeed oqly to the ^antum of Wag^s 

wbicli 
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^hich fliali be given for Labour. He (eems 
rather to argue againft giving too little, than 
againft regulating what is to be given ; fo 
chat his Arguments are more proper for the 
Confidcratioti of the Juftices at their Meet* 
ing for fettling the Rates of Wages, than 
for the Confideration of the Legiflature, in 
a Debate Concerning the Expediency of the 
above Law. To evince the Expediency of 
which, I appeal to the concurrent Senfe of 
Parliament in fo mai)y different Ages *, for 
this is not only teftified exprefsly in the above 
Statutes of Elizaielb and James^ but may* 
be fairly implied from thofe of EdwardYL 
and George 1. above recited, 

I have moreover, I think, dcmonftratcd, 
I. The Equity of this Lawj and that it 
is as much for the Service of the Labourer 
as' of his Mafter. 2. The Utility of it to 
Trade : I fhall only add, the Neceflfity of 
it, in order to execute the Intention of the 
Legiflature, in compelling >ihe Idle to work ; 
for IS it not the fame Thing to have the Li- 
berty of working or not at yo* :r own Plea- 
fure, and to have the abfolute Nomination 
of the Price at which you will work ? The 
Idleneftof the common People in this Town 
is, indeed, greatly to be attributed to this 
Liberty ; moft of thefe, if they cannot exa6t 

aa exorbitant Price for their Labour, will 

remain 



( 94) 

remain idle. The (labit of exacting oti 
their Supetiors is grown univerfal, and ihe 
very Porters exped to receive mwe for their. 
Work than the Salaries of above Half the 
Officers of the Army amoufitto. 

I conclude then» that this Law is JEiece£- 
fary to be revived, (perhaps with ibme En* 
Jargcnients) and that ftill upon one Account 
more ; which ]S> to enable the Magiflir^te. 
clearly todiftinguifli the Corrigible from the 
Incorrigible in Idlenefs : for when the Price 
of Labour i$ once eftablilhed, all thofe Poor 
who ihall refufe to labour at that Price,' even 
at the Command of a Magiftrate, may pro- 
perly be deemed incorrigibly icjle. 

For thefe the LegiQamre have, by fcve- 
ral A(5ts of Parliament provided a Punifh* 
ment, by Commitment to BriitweU cither 
for more or lefi Time.: And a very fevefe 
Punilhment this is, if being confirmed in 
Habits of Idlenefs, and in every other vi* 
dous Habit, may be cfteemcd fo. 

Thefe Houfes arc commonly called Hou-: 
fes of Correction, and the liCgiflature in- 
tended them certainly for Places of Cor- 
reAion of Idlenefs at lead : for in many 
A6b, where Perfons are ordered to be com- 
mitted to Bridewell^ it is added, There to 
be kept to hard Labour ; nay, in the Statute 

I of 
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of Jac. \. • thefc Houfes of CoTteftion 
direfted ^ to be built with a convcn 

* Backfide adjoining, together with Vi 
^ Turtis, Cards, and fuch like neceflary 
^ plements, to fet Rogues and other 

* Feople on Work.* Again, in the i 
Statute, Authority is given to the Ms 
or Governor, * to fet to Work fuch Rog 

* Vagabonds, idle and diibrderly Perf 
^ as fliall be brouglit or fent unto the 

* Houfe, (being able) while they fhall < 

* tinue in the faid Houfe ; and to pu 
^ them, by putting Fetters on them anc 

* Whipping ; nor are the faid Rogues, 

* to have any other Provifion than \ 

* they (hall earn by their Labour/ 
The Eredion of thefe Houfes, as is i 

with new Inftitutions, did at firft grc 
anfwer the good Purpofes for which 
were defigned, infomuch that n^y I 
Coke obierves, ^ that upon the making 

* the Statute 39 EU%. for the Ereftio 

* Houfes of Correftion, and a good S 

* after, whilft Juftices of Peace and c 

* Chap. 4. Thefe Houfes were firft b 
to be ereded Ann. 13 Eli%. the Frifon for 
nefs being, before that Time the Stocks. I 
nth Year of Henry VII. Vagabonds, Beg 
Cs^r. are ordered to be fet three Days and 
Nights in the Stocks. 

* Ofi 
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• Officers were diligent ^and induftrious^ 

• there was not a Rogue to be feen in any 

• Part of England' And again he pro- 
phecies, that ' from the Ereftion of thcfc 

• Houfes we (hall have neither Beggar nor 

• idle Perfon in the Commonwealth f / 

But this great Man was a much better 
Lawyer than he was a Prophet ; for what- 
ever thcfe Houfes were defigned to be, or 
whatever they at firft were, the Fadt is, 
that they are at prefent in general, no other 
than Schools of Vice, Seminaries of Idle- 
nefs, and Common-fhores of Naftinefs and 
Difeafe. As to the Power of Whipping, 
which the Aft of James I. vcfts in the Go^ 
vernor, that, I believe, is very feldom 
ufed, and perhaps when it is, not properly 
applied. And the Juftice in very few In- 
fiances fm none of Idlenefs) hath any Power 
of ordering fuch Punifliment §. 

And with Regard to Work, the Inten- 
tion of the Law is, I apprehend, as totally 
fruftrated. Infomgch that they mud be 
very lazy Pcrfons indeed who can cfteem 
the Labour impofcd in any of thefe Houfes 

f 2 Tnft. 729. 

§ By the laft Vagabond Aft, which repeals all 
the former. Rogues and Vagabonds are to be 
Whipt, OR fent to the Houfe of Corredion. 

■ ' as 



I 



(97) 
a$ a PuQiIhment. In fome, I am told, 
there is not any Provifion made for Work. 
In that of Middkfex in particular, the Go- 
vernor hath confeiTed to me that he hath 
had no Work to employ his Prifoners, and 
hath urged as a Reafon, that having gene- 
rally great Numbers of mod defperate Per 
Ions under his Charge, who, notwithftand- 
ing his utmoft Care, will fometimes get ac« 
cefs to his other Prifoners, he dares not truft 
thofe who are committed to hard Labour 
with any heavy or (harp Inftruments of 
Work, left they fliould be converted into 
Weapons by the Felons. 

What good Cpnfequnece then can arife 
from fending idle and diforderly Perfons to 
a Place where ihcy are neither to be correft^ 
ed nor employed ; and where with the Con- 
verfation of many as bad, and fometimes 
worfe than thenifelves, they are fure to be 
improved in the Knowledge, and confirmtd 
- in the Praftice of Iniquity ? Can it be con- 
ceived that (uch Ptrfons will not come cut 
of thefc Houfes much more idle and dis- 
orderly than they went in ? The Truth cf 
this! have^ften experienced in the Beha- 
viour of the Wretches brought before me^ 
the moll impudent and flag.tious of whom, 
have always been fuch as have been before 
acoiuintcd with the Dil'cipline of Bridcrmll :. 
\ F " ACotr.. 
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A Commitment to which Place, ibo* it of- 
ten caufes great Horror and Lamentation in 
the Novice, is ufually treated with Ridicule 
and Contempt by thofe who have already 
been there. 

For this Reitfon, I beh'eve, many of the 
worthieft Magiftrates have, to the utmoft 
of their Power, declined a rigorous Execu- 
tion of the Laws for the Punifliment of 
Idlenefs, thinking that a feyere Reprimand 
might more probably work the Cdnverfion 
of fuch Pcrfons than the committing them 
to BridemeU. This I am fure may with 
great Certainty be concluded, that the mild- 
er Method is Icfe liable to render what is 
bad worfe, and to complete the Deftrudioii 
Cf the Offender. 

But this is a Way of aftii^, however 

worthy be the Motive, which is ibmetimes 

more juftifiable to a Man's own Confcience, 

than it would be in the Court cf King^s 

Bencb^ which requires the Magiftrate to 

execute the Laws entrufted to his Care, and 

in the Manner whkrh thofe Laws prefcribe. 

And befides the Indecency of fhewing a 

Difregird to the Laws in being, nothing 

ftirely can be more improper than to fuffer 

the Idlenefs of the Poor, the Caufe of fo 

much Evil to the Society, to go entirely 

unpuniibed. 

And 
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And ytt (bould the Magtftnue do his 
Duty ^ he is required, will the Intent and 
Purpofe of the Legiftature be anfwered ? 
'The Parliament was, indeed, too wife to 
puniQi Idlenefs barely by Confinement. La- 
b3Ut is the tcue and proper Puni(hment of 
Idlenefs, for the fame Rdafon which the ex* 
cellent Dr. Swifi gives why Death is the 
proper Punilhment of Cowardice* Where 
then is the Remedy ? Is it to enforce the 
Execution of the Law as it now (lands, and 
to reform the prefent Conduft of the feve- 
ral Bridewells ? This would I believe be as 
diffiicult ft Work as thccleanfing the Augean 
Stables of old ; and would require as ex- 
traordinary a Degree of Poiicical, as that 
did of Natural Strength, to accomplLdi it. 
In Truth, the Cafe here is tht lame as wiih 
the Overfeers before, the Truft is too great 
for the Pcrfoos on whom it devolves : And 
tho* thefe Houfes are, in feme Mcafure, 
under the Infpeftion of the Juftices of Peace, 
yec this in the Statute is recommended in 
too general a Manner to their Care, to ex- 
peft any gpod Fruits from it. As ' to the 
' trye and faithful Account which they are 

* to yield to the Juftices, at the Scffions, 

* of the Perfons in their Cuftody,* this is 
at prefent Iktle more than Matter of Form ; 
nor can it be expedlcd to be any other in 

Fa the 
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the Hurry oF a public Scflions, and when 
the Stench arifing from the Prifoncrs is lb 
intolerable, that it is difHcuIt to get any 
Gcotlemen to attend the Court at that Time. 
In the laft Vagrant A6k indeed two Juftices 
are appointed twice, or oftener, every Year 
to examine into the State and Nature of 
Houfcs of Corredion, &c. • yet as it gives 
them no Power but of reporting to the 
Scflions, I believe it hath not produced any 
good EfFcft : For the Bufinefs of the Sti- 
iions is fo complicated and various, that it 
happens, as in all Cafes where Men have 
too much to do, that they do Jittle or no- 
thing efFcftually. Perhaps, "indeed if two 
or more Juftices of the Peace v/ere appoint- 
ed to meet once every Month at fome con- 
venient Place, as near as poffible^ to the 
Bridewelly there to furhmon the Governor 
before them, to examine the Accounts of 
his Stock and Trnplements for Work, and 
to make fuch Orders (under what Reftric- 
tions the Parliament fliall think proper) as 
to fuch Juftices (hall feem rcquifife ; this 
might aftbrd a Palliative at lealK In (hort, 
the great Cure for Idlenels is Labour ; and 
this is its only proper Punifhment ; nor 
fhould it ever be in the Power of the idle 
Perfon to commute this Puni(hment for any 
other. 

In 
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In the Reign of * Edward VI, a moft fc- 
vere Law, indeed, was made for the Pur 
nifhmentof Idlencfs. — ' IfanyPerfon (fays 
the Statute) Ihall bring to two Juftices'of 
Peace any runagate Servant, or any other, 
which liveth idly and loiteringly. by the 
Space of three Days, the faid Juftices 
fhall caufe the faid idle and loitering Ser- 
vant or Vagabond to be marked with ari 
hot Iron on the Breaft with the Ij^tcer V, 
and adjudge him to be Slave to the fame 
Perfon t^iat brought and prefented him, 
to have to him, his Executors and Af- 
figns for two Years, who fhall take the 
laid Slave and give him Bread, Water, 
or fmall Drink, and refufe Meat, and 
caufe him to work by beating, chaining, 
or Qtherwife, in fuch Work and Labour 
as he (hall put him, ije it never fo vile. 
And if fuch Slave abfent himfelf from his 
Mafter within the Term, by the Space 
of fourteen Days, he fliall be adjudged 
by two Juftices of the Peace to be marked 
on the Forehead or the Ball of the Cheek^ 
with a hot Iron, with the Sign of an S, 
and Ihall be adjudged to be Slave to his 
faid Mafter for ever 5 and if the faid 
Slave fhall run away a fecond Tinie he 
* fhall be adjudged a Felon.* 

* I Ed* VI. 13 Rep. 
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ThU Statute lived no longer than two 
Years, indeed it deferred no longer a Date ; 
for it was cruel, unconftitutibna], and ra- 
ther refembling the cruel Temper of a Dra- 
io^ thaft the ntild Spirit of the Engl^ Law. 
But, eft Modus \ there is a Difference be- 
tween making Men Slaves, and Felons, and 
compelling them^o be Subje&s; in (hort, 
between throwing the Reins on the Neck of 
Idienefs, and riding it with Spurs of Iron. 

Thus have I endeavoured to give the 
Jleader a general Idea of the Laws which 
relate to this fing!e Point of ^nhlploying the 
Poor i arid, as Well as I am able to difcern, 
of their Defeitj, ^rid tlie Reafons of thofc 
Dcfedls. I have likewift gi^en fbme Hints 
for the Cufc, afid have prefumed to ofier a 
Plan, which, in thy humble Opinion, would 
fcffcdualljr anfwer every Pur pofe defired. 

But ^till this Plan fhall be produced ;' or 
(which is more to be expected) *rill fomc 
Man of greater Abilities, as wfell as of grea- 
ter Authority, (hall offfer fomt neW Regula- 
tion for this Purpofc; fomething, dt leaft, 
ought to be done to ftrehgthen the Laws 
already made, and to enforce their Execu- 
tion. The Mattel is of the higheft Con- 
Ccrn; and imports us not only as we are 
good Men and good Cbriftians \ but as we 
are good EngUJhntn. Since not only pre- 
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ferving the Poor from the higheft Degree* 
of Wretchednefs, but the making them ufe 
ful Subjcfts, is the Thing propofed ; a Work^ 
iays Sir Joftab Chili *, which would niound 
fame hundreds of thoufands per Ann. to thi 
fublic Advantage. Laftly, it is of the ut- 
iTioft Importance to that Point which is the 
Subjedl Matter of this Treatife, for which 
Reafon I have thought myfelf obliged te 
give it a full Confideration. ' The Want 

* of a due Provifion, fays Lord' + Hale^ 

* for Education and Relief of the Poor in 

* a Way of Induftry, is that which filb 
^ the Goals with Makfadlors, and fills the 

* Kingdom with idle and unprofitable Per- 

* Tons thatGonfume the Stock of the King- 
^ dom without improving it,, and that will 

* daily increafc, even to a Defolation in 

* Time. And this Error in the firfb Con- 
< codion is never remediable but by Gibbets 

* and whipping.* 
In ferious Truth, if proper Care (houkl 

be taken to provide for the prefent Poor, 
and to prevent their Encreafe by laying fome 
effe£bual Reftraints on the Extravagance of 
I the lower Sort of People, the remaining 

Part of this Treatife would hz rendered of 

♦ Page 88.. t At the End of his Dif- 

courfe touphxag the Relief of the Poor.. 
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little Confequencc ; fince few Perfons, I be- 
lieve, have made their Exit at Tyburn^ who 
have not owed their Fate to fomc of the 
Caufes before mentioned. But as I am not 
too fanguine in my Expeftations on this 
Head, I fhall now proceed to confidcr of 
fome Methods to obviate the Frequency of 
Robberies, which if lets efficacious, are per- 
haps much eafier than thofe already pro- 
poied. And if we will not remove the 
Temptation, at leaft wc ought to take away 
all Encouragement lo Robbery* 
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S E C T. V. 

Of the Punijhment of Receivers op 

STOLEN Goods. 

t 
I 

NOW one great Encouragement to 
Theft of all Kinds is the Eafe and 
Safety with which ftolen Goods may be dit 
pofed of. It is a very old and vulgar, but 
a very true Saying, ' that if there were no 
* Receivers, there would be no Thieves.* 
Indeed could not the Thitf find a Market 
for his Good?, there would be an abfolutc 
End of (everal Kinds of Theft •, fuch a^ 
Shop-lifting, Burglary, £5?^. the Objeds of 
which are generally Goods and not Money. 
Nay Robberies on the Highway would (b 
feldom anfwer the Purpofe of the Adven- 
turer, that very few would think it worth 
their while to rifque fo mtch with fuch fmalt 
Expectations. 

But at prefent, inflead of meeting with 
ally fuch D i (courage me nr, the Thief difpofts 
of his Goods with almoft as much Safety as 
the honerteft Tradefinan : For firft, if he 
hath made a Booty of any Value, he is al- 
moft fure of feeing it ad^ertifed within a 
Day or twpy direfting him /c? bring the 

F 5 ' Gaods 



( id6 ) 

Goods to a certain Place where be is to receive 
a Reward (fornctitnes the full Value of the 
Booty) and no ^eftiom afred. This Me^ 
tbod of recovering ftolen Goods by the Own- 
er, a Very learned Judge formerly dedared 
to have been, in bis Opinion, aCompoHtion 
of Felony. And furely if this be proved to 
be carried into Execution, I think it muft 
amount to a full ConviAion of that Crime. 
But, indeed, fqch Advertifements are in 
thcmfelves fo very fcandalous, and of fuch 
pernicious Confdquence, that if Men are not 
afliamed lo own they prefer ar^. old Watch 
or a Diamond Ring to the GoM df the So- 
ciety, it is pity fome cffeftual Law was not 
contrived to prevent their giving this pub- 
Kek Countenance to Robbery for the future^ 

But if the Perfon robbed fhould prove 
feithcr too honcft, or too obftinate, to take 
this Method of recovering his Goods, the 
Thie'^ is under no Difficulty in turning them 
into Money. Among the grtac Number of 
Brokers and Pawnbrokers ftveral are to be 
found, who are always ready to receive a 
Gold Watch at an eafy Rate, and where no 
<2ueftions are alked, or, at leaft, where no 
Anfwer is expcdted but fuch as the Thief 
can very readily make^ 

Befides, the clandeftine Dealers this Way 
who fatisfy their Confciences ^w/th tellings 

raggied 



ragged Fellow, or Wench, that tbeyJUopt 
they came honeftly by Silver, andGpld, and 
Diamonds ; there are others who fcora fucji 
pitiful Subterfiiges, who engage openly with 
the Thieves, and who have Warehoufes J&ll- 
ed v^ith ftolen Goods only. Among th/e 
Jews who live in a, certain Place in .the Ci- 
ty, there have been, and (till are, fome noi- 
table Dealers this Way,, who in an almoflb 
^public .Manner have carried on a Trade for 
many Years with Rotterdam^ where they^ 
.have their Warehoufes and Factors, and 
whither they export their Goods with prcK 
digious Profit, and as prodigious Impunity.. 
And all this appeared very plainly la(t Win- 
ter in the Examination of one Cado/a a Jew^, 
in the.Prcfencc of the late excellent Duke 
oimcbmendy and many other Noblemen and^ 
.Magiftrates. 

What then flxall we fay ? Is not this Mif- 
..chief worthy of fome Remedy, or is it not 
capable of ii ? The noble Dakc (one of tfce 
. worthieft of Magiftrates as well as of the 
beft of Men) thought otherwife, as would 
have appeared, had his. valuable Life, for 
the Good of Mankind, been prolonged. 

Certain it is, that the Law as it now (lands 
is inefFeftual to cure the Evil. i,et us fee 
therefore, if poffible^ where the Defcft lies,. 
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At the Common Law, any one might 
lawfully ("fays Lord Hate) have received his 
own Goods from the Felon who ftole them*. 
But if he had received them upon Agree- 
ment not to profecute, or toprofecute faint- 
ly, this would have been Theftbote punifli- 
able by Imprifonment and Ranfom. 

But in neither of the foregoing Cafes 
would the Receiver of the Goods have be- 
come an Acceflfary to the Felon. So if one 
Man had bought another's Goods of the 
Thief, though he had known them to be 
ftolen, if he had given the juft Value for 
them, he would not have become an Accef- 
f\ry -f • But if he had bought them at an 
Undervalue, this, Sir Richard Hyde held, 
would have made hrm an Acceflary. My 
Lord Hale differs from his Opinion, and 
his Reafon to fome Readers may feem a 
pleafant one ; for if there be any odds (fays he) 
be that gives more, benefits the Felon more than 
he that gives kfs than Value, HoWever this, 
his Lorcifhip thinks, may be a Mifdemeanor 
punilh^ble by Fine and Imprifonment ; but 
that the bare receiving of Goods knowing 
them to be ftolen makes not an Acceflary: 

So fays the great Lord Hak^ and fo in- 

* Hift. P. C vol I- p. 546. 619. ib. t Hift. 
f. C. ubifupra, 
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deed was the Law ; though the Judges feem 
not to have been- unanimous in their Opi- 
nion. In the Book of AJftzes *, Scrape is 
faid to have held otherwife; and though 
5i<!iri there quaflied an Appeal of Felony 
for receiving ftolcn Goods only, yet I can- 
not help obferving, that the Reporter of 
the Cafe hath left a Note of Aftonifhment 
at the Judgment of the Q)urt, This, fays 
he, was wonderful ! and wonderful furely it 
is, if he who receives, relieves, comforts, or 
aflifts a Felon, fhall be an Acceffary, that 
he ftiall not be fo, who knowingly buys the 
Goods of the Felon ; which is generally, I 
believe, the ftrongcft Relief, Comfort and 
Affiftance which can be given him, and 
without the Hope andExpedlation of which, 
he would never have committed the Theft 
or Robbery. 

It is unneceffary, however, to enter fur* 
thcr into this Controverfy ; fince it is now 
exprelsly declared by Statute f, * That the 

* Receivers of ftolen Goods, knowing them 

* to be ftolen, fliall be deemed Acceflaries 

* after the V^O:.* 

But this Statute, though it removed the 
former- Abfurdity of the Law, was not fuf- 
Jicient to remedy the Evil ; there yet re- 

♦ ^^ Affist. 69. + 3 & 4 /ST. and M. c. ^ 
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maining many /Difficukies. in .bringing thc{e 
pernicious Mifci^ants to Juftkc, confiftent 
with {^gal Rules. For, 

I. As the Offence of the Acceilaryjs de- 
pendant on that of the Principal, he could 
not be cried or out-Jawed, till after the £ba- 
i4Aioti or Attainder of the Priaqpal.; So 
that however ftrong Eridence there nnighe 
be againft the. Receiver, he was (till ikfe, un- 
kfs me Thief could be apprehended. 
• «2. If the Thief on hjis Trial ihould be 
acquitted, as often happens through fome 
DefeA of Evidence in .the mod notorious 
Cafes, the Receiver, being only an Accei^ 
ftry, tho* he hath confefied his Crime, or 
tho' the moft undeniaUe Evidence could he 
broi^tngai^lft him, muft be acquitted like- 
wife. 

3. In Petit Larceny there can be noiuch 
Acceflary ^.: for tho' the Statute fays, that 
a Receiver of Aden Goods, knowing, (^c^ 
ihaU be an Acceflary after the Faft, that ]s» 
kgaily underftood to mean only in Cafes 
where fuch Acceflary nuy i)ebyLaw \ and 
that is conBned to fuch Febnies as are to 
receive Judgnoent of Ekath, or to have the 
Benefit of Clergy. Now, for Petic Larceny, 

* Cro. Eliz. 7 so. HaUy Hift. Vol. 1. p. 530, 

which 



( I" ) 

vfhkh IS the Stealing Goods of kis Value 
than a Shillings the Punifhment at common 
La^ is Whipping ; and this was prpperly 
raough cx^nfidered ^ too (rifling an Offence 
to extend the Guilt to Criminals in a focond 
Degree. But fince Juries have taken upoa 
them to confidertheV^ueof Goods as im^ 
material, and to' find upon their Oaths, that 
what is proved to be worth ieveralShilUogs^ 
and ibmetimes feverai Pounds, is of the Va^ 
lue of Tenpence, this is become a Matter of 
more Confequence. For Inftance: If a 
Pickpocket fteal fsveral Handkerchiefs, or 
other Things, to the Value of Twenty ShiK 
lings, and the Receiver of thefe, knowing 
them to be ftolen, is diicovered, and both 
are indicted, the oHe as Principal, the other 
as Acceflary, as^they inuft be j if the Jury 
convift the Principal, and find the Goods to 
be of as high Value as a Shilling, he muft 
receive Judgment of Death ; v^ierea!!, by 
finding the Goods (which they do upon their 
Oaths) to be of the Vaki^ of Tenpence^ 
the Thief is ordinarily fentenced to be whipt, 
and returns immtdiately to his Trade of 
picking Pockets, and the^cceifaty is of 
CDUiie difcbarged, and of CQurfe returns to 
his Trade of receiving the Booty: Thus 
thiB Jury afe pegured, the;Public highly^n- 
jured, and two excellent Adts of ParliamenC 

defeated. 
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defeated, that two Mifcreants may laugh at 
their Pfofecutors, and at the Law. 

The two former of thefe Pefedts are in- 
deed remedied by a later Statute *, which 
cnafts, * That the Buyers and Receivers of 

* ftolen Goods, knowing them to be ftolen, 

* may be profccured for a Mifdemeanour, 
« and punifhed by Fine and Imprifonment, 

* though the principal Felon be not before 

* convifted of Felony/ 

This laft Statute is again repeated in the 
5th of Queen Anne f ; and there the Power 
of the Court to punilh in the Cafe of the 
Mifdemeanour, \\ farther encreafed to any 
other corporal Punifhmenr, which the Court 
Ihall think fit to inflid:, inftead of Fine and 
Imprifonment 5 and, in the Cafe of the Fe- 
lony, the Acceflary is to receive Judgment 
of Death ; but the Benefit of Clergy is not 
taken away. Laftly, By the Statute of 
Gtorgt II. X the Receivers of ftolen Goods, 
knowing, ISc. are to be tranfported for 14 
Years. And by the fame Statute, ^very 
Perfon taking Money or Reward, direAly 
or indireftly, under Pretence or upon Ac- 
count of helping any 10 ftolen Goods, un- 
lefs fuch Perfon apprehend and bring to his 

♦ 3 and 4 JV.zsA M. eg, .+ Chap., it* 
jChap. n.. 

Trial 
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Trial the Felon, an^ give Evidence againft 
him, is made guilty of Felony without Be- 
nefit of Clergy. 

And thus ftarids the Law at this Day ; 
which, notwithftanding the repeated Endea- 
vours of the LegiQature, Experience (hews 
us, is incapable of removing this deplorable 
Evil from the Sgciety. 

The principal Defedt feems, to me, to 
lie in the extreme Difficulty of convidling 
the Offender ; for, 

1. Where the Thief can be taken, you 
are not at Liberty to prpfecutc for the Mif- 
demeanour. 

2. The Thief himfelf, who muft be con- 
vifted before the Acceflkry is to be tried, can- 
not be a Witncfs. 

3. Without fuch Evidence it is very dif- 
ficult to convifl of the Knowledge, that the 
Goods were flolen ; which, in this Cafe, can 
appear from Circumftances only. Such are 
principally, i. Buying Goods of Value, of 
Perfons very unlikely to be the lawful Pro- 
prietors. 2^(y, Buying them for much lefs 
than jhcir real Value. 3^/y, Buying them, 
or felling them again, in a clandeRine Man-. 
ner, concealing them, i^c. None of thefe 
are commonly liable to -be proved ; and I 
have known a Man acquitted, where mofl 
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6f tfade Circnmftaoces have appeared againft 
him. 

What then is to be done, ro extirpate this 
flubborn Miichief ? to prove the pernicioas 
Confequence of which, I need, I thinks on- 
ly appeal to the Senfe of Parliament, tefti* 
bed in fo many repeated jft^s, and very 
ftrongly expreffcrd in their Preambles, 

Firft, Might it not be proper to put an 
efl^uai Stop to the prefeot fcandalous Me- 
tliod of compounding Felony, by public 
Advertifements in the News Papers ? Might 
t}Ot the inftrting fuch Advertisements be 
rendered highly criminal ih the Authors of 
them, and in the Printers tfaem&Ives, utUe(s 
they difcover fuch Authors ? 

2dfy^ Is it impoITible to find any Means. 
of regulatir>g Brofcers and Pl^wnbrokers ? 
If (b. What Arguments are there againft 
extirpating entirely a Set of Mifcrcants 
which, like other Vermin, harbour only 
about the Poor, and grow fat by fueking 
their Iglood ? 

^dly^ Why ihoold not the receiving fto- 
len Goods, knowing them to be (lolen, be 
made an original Offence? by which Means 
the Thief, who is c^ten a paultry Offender 
in Coniparifon of the Receiver, and fome- 
ctmes his PMpil, might, in little Felonies, be 
i^ade a Witnefs againft him : for thus the 

Trial 



Trial of the Receiver would in no Cafe cfe* 
pend on the Trial or Con viftion of the Thicf^ 

4/A/y, Why may not the bare buying or 
taking to Pawn ftoled Goods, above a cer- 
tain Value, be 'made Evidence of receiving 
with Knowledge, £^r. unlefs the Gooda 
were bought in Market overr^ (no Broker's 
or Pawnbroker's Shop to be reputed fuch 
Market overtj or uftlefs the Defendant could 
prove, by a credible Witnefe to the Tran* 
fadion, that he had good Caufe to regard 
the Seller or Pawner of the Goods to be the 
real Owner. If 20 /. wa3 the Value limit- 
ed, it woirid anfwer all the Purpofes con* 
tended for i and would in nowife interfere 
with the honeft Trade (if indeed it ever be 
fo) between the Pawnbroker and the Poor, 

if none of thefe Methods be thought pof« 
fible or proper, 1 hope better will be found 
but. Sonfiethiog ought to Jbe done^ to put 
an End to the (prefent Practice, of which i 
iee daily the n[K)ft pernicious Confequences>i 
many of the younger Thieves aj^aring 
pkrihly CO be taught, encouraged and em* 
ployed by the Receivers. 
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SECT. VI. 



Of Laws relating to Vagabonds. 
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THE other great Encouragement to 
Robbery, bcfide the certain Means of 
finding a Market for the Booty, is the Pro- 
bability of efcaping Punifhment. 

Firft, then, The Robber hath great 
Hopes of being URdifcovered : And this is 
one principal Reafon, why Robberies are 
more frequent in this Town, and in its 
Neighbourhood, than in the remoter Parts 
of the Kingdom. 

Whoever indeed confiders the Cities of 
London and Weftminjieri with the late vaft - 
Addition of their Suburbs ; the great Irre* 
gularity of their Buildings, the immenfe 
Number of Lanes, Alleys, Courts and Bye- 
places ; muft think, that, had they beea . 
intended for the very Purpofe of Conceal- 
ment, they could fcarce have been better 
contrived. Upon fuch a View, the whole 
appears as a vaft Wood or Foreft, in which 
a TWef may harbour with as great Security, 

as 
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as wild Beads do in the Defarts of jtfrica or 
Arabia. For by wandering from one Part 
to another, and often fhifting his Quartersf, 
he may almoft avoid the Foflibility of being 
difcovcrcd. 

Here, according to the Method I have 
hitherto purfued, I will confider, what Re« 
medy our Laws have applied to this E\al, 
namely, the wandering of the Poor, and 
whether, and wherein thcfe Remedies ap- 
pear defedive. 

There is no Part of our ancient Conftitu- 
tion more admirable than that which was 
calculated to prevent the Concealment of 
Thievcsi and Robbers. The Original of 
this Ir^ftitution is given to Alfred^ at the 
End of his Wars with the "Danes^ when thtf^ 
Engtiftf were very much debauched by the 
Example of thofe Barbarians, and betook 
themfelves to all Manner of Licentioufnefs 
and Rapine. Thcfe Evils were encouraged, 
as the Hiftorians fay, by the vagabond State 
of the Offenders, who, ha\ang no fettled 
Place of Abode, upon committing any Of- 
fence, fhifted their Quarters, and went 
where it was difficult to discover them. To 
remedy this Mifchicf, therefore, AlfredhsLv^ 
ing limited the Shires or G>unties in a bet- 
ter Manner than before, divided them into 

HuQflreds, 



Hundreds, and thtfe again mto Tithings, 
Decennaries, or ten Families ♦. - 

Over every one of theft Tithings or De- 
cennaries,' there "was a Chief, called die 
Tithingham or Burghholder, who had a 
Po^er to call a Courtj and to try fmall 
Oflfenccs ; the greater bdng referred to that 
CourCt which, was in like manner eftablifhed 
over every Hundreds , 

Every onfe of thefe Hiads of FamiKes 
we« Pledges to each other fer the Behavi- 
our of all their Family ; and werfe like- 
wife reciprocally Pledges for each o^i^r'to 
the Hundred. y - ' 

If any Perfon was fufpefted of i Qfeie, 
he was obliged to find Security for bis good 

* > By^thefe ten FamiU^ {(ays tlie AmottMr 
< to Rapim) w^^mee not to mldcifiw^ tM H<^fc-»> 

* keq)eis,.hiuit tiea Lprd^ of Mj^oH| with, jl^l 

* theii: V1^ff^^^ Tenf^jtSy L4b«>urcrs>.an4 ^ves^^ 
' who, though they did not all live under the^r 

* LfOrd's Roof, were all counted Part of his I^a^ 

* mily. As there were no little FreehcWers in 

* thoTe Times, nor for long itfter^ ten TutR-^Fa- 

* milies muft occupy a large Spaee ^of Grpuikt, 

* andmygbt weBconAitliteafuiralThhing/' But 
this rural Tithing would-be larger than the Hun- 
•dred itlelf ; and the very Name and Office of a 
Tifhingmian continued in Pariflies to this Day, 
flicws. that Lords of Manors could not be here 
meanf. 

2 Behaviour 



behaviour out of the fame Hgndced an4 
Tithing. This if he could not' find^ h? 
jud Reafon to apprehend being treated witU 
great Severity ; and if any accufed Perlbi^ 
•cither before or after his fiadiiig Bail^ fia^ 
fled from Juffice^ tiie whole Tithing ^n^ 
Hundred ftiould pay a Fine to the King. , 

In Cafe of the Default of Ac^earance 19 
a Decenner, bis nine Pledges had one and 
thirty Days to bring the Definquent forth 
to JuIlLce. If this faikd, then the Chief of 
thofe Dccenoers, by the Vote of that and 
the Neighbour Decennaries^ was to purg^ 
himfelf both of the Guilt of che Fa£t^ and 
t)f bemg^ Parties to the Ffight of the Defin- 
quent. And if they could not do this, thea 
they were by their own Oaths to acquit 
thent)ielves, and to bind themfdves to bnng 
the Dermquent to Jufticc as ^ faoo as they 
could ; aria, in the n^ean time to pay the 
Damage out of the Eftate of the Delin- 
quent ; and if that were not fufiicicnx, then 
out of their own Eftate*. 

Every Subjedt in the Kingdom was re- 
giftred in Ibrne Tithng; only Perfons erf 
the firft Rank had the t^rivilege (fays Mr. 
Rapinf) that their fingle Family ftiould 

• Bacon*s Hiftor. Difc. p. 43. f Differtation 
<>n the Government of the An^Saxons. ^ 

make 
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make a Tithing, for which they were re* 
fponfible. ^ All Archbi(hops, Bifhops, Earls, 
^ Barons, and all (fays Bra^on) who have 
^ Sok and Sah, Tol and Team, and thefe 

* Kinds of Liberties, ought to have under 

• their FRIDHBURGH, all their Knights, ' 
^ Servants, Efquires ; and if any of thebi 

* prove delinquent, the Lord fliall bring 

• him to Juftice, or pay his Fine *.* 

The Matter of the Family was anfwer- 
able for all who fbd at his Board, and were 
of his Livery, and for all his Servants of 
every Kind, even for thofe who ferved him 
for their Food only, without Wages. Thefe 
were faid to be of his Manupatt ; fo were 
his Guefts ; and if a Man abode at any 
Houfe but two Nights, the Matter of that 
Houfe was anfwerable for him f. 

In a word, fays BraSon^ every Man, as 
well Freemen as others, ought to belong to 
fome Frankpledge, (/. e. to fome Decenna) 
unlefe he be a Traveller, or belong to the 
Manupaft of fome other ; or unlefs he gives 
fome countervailing Security to the Public, 
as Dignity, (wz. Nobility) Order, (Knight- 
hood, or of the Clergy) or Ettdte, (viz. 

* Brad. L. 3. Dc Corona, chap. lo. 
f Bra^^ ubi fup. Briu 19 b. 

either 
3 
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either Freehold in Land, or perfonal ESeds 
{res immqbiks) if he be a Citizen; 

By the Laws of Edward the Confejfor^ 
every Perfon, of the Age of 12 Years, 
ought to be fworn in a View of Frankpledge,, 
^hatbe mUmUber become a IbUf bimfilf^ 
twr be anywfe accejfary $q 7bep. 
. This Courts BrUen * t^lls US| was to be 
holden twice a Year, which was afterwards 
reduced to once a Year by Magna Cbarta % 
s^nt} no Man^ fays the Mirror^ was^ by an 
ancient Ordinance, fufFered to remain in the 
Kingdom; who was not enrolled in Decenna^ 
and hijd Freemen for his Pledges f. 

Such w>^ this excellent Conftitution, which 
cjven in jilfreffs Time, when it was in its 
Infancy, wrought fo admirable an EfFed, 
that In^tdfbus fays, a Trarelier might have 
openly left a Sum of Money iafely in the 
Ftelds'atl|l Highways, and have found irfafe* 
dnd untouched a Month.afterwards %. , Nay, 
JViltiafkoi Malmfbury tells us, the King or- 
dered jSracelets of Gold to be hung up' in 
the Crpfo-Avays, as a Proof of the Honefty 
of his People, none ever offering to meddle 
v^i(h.them||. . 

* Briu 3& b. t Mirr. chap. r. k&. 17. & 
chap. 5. feft.T. t Script. poftiB<A7m, p. 870* 

G But 
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But thisConftitution woirid have been de- 
ficient, if it had only provided for the in- 
corporating the Subjcfts, unlcfs ic had con- 
fined them to the Places where they were 
thus incorporated. 

And therefore by the Laws oi Alured or 
Canute^ it was rendered unlawful for any of- 
the Decenners to depart from their Dwell- 
ing, without the Confent of their Fellow- 
Plcd^ges ; nor were they at Liberty' to leave- 
the Country, without the Licence 6f the 
Sheriff or Governor of the fame *. 

And if a Perfon, who fled from one 
Tithing, was received in another, the 
Tithing receiving him Ihould anfwer for his 
Deed (/. e. by Amercement) if he was there 
found t. 

* Before this Order was eftabliflied,* fays 
Rapin^ \ the meaner Sort of People might 

* fhift their Quarters, by reafon of their Ob- 
^ fcurity, which prevented them from being 

* taken Notice of. - But it was impoffible 

* for them to change their Habitation, after 
' they were obliged to bring a Te(\imo- 

* nial fr6m their Tithing, CO .enable them 

* to fettle and be regiltred in another j/ 

* Bacpn, p, 44. t 5'*'^» ^^ fupra. % Rapitty 
ubi fup. 

, Whilft 
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Whilft this antient Conllitution re- 
mained entire, ' Such Peace/ fays Lord 
Caker * was preferved within the Realm, 
^ as no Injuries, Homicides, Robtieries, 

* Thefts, Riots, Tumults, or other Of- 

* fences, were committed ; fo as a Man, 

* with a white Wand^ might fafely have 

* ridden, before the Conqueft, with much 

* Money about him, without any Wea- 

* pon, .through England *.* Nay even ia 
the tumultuoiis Times of fViltiam the Con'- 
queroTy the Hiftorians tell us, there wa^ 
fcarce a Robber to be found in the Kingdom^ 

This View of Frankpledge remained^ 
long after the Conqueft : for we find it 
twice repeated in one Chapter of Magna 
Cbarta f ; and there particularly it is faid. 
Fiat auiem vifus d$ Frankpleg^ fie videlicet 
^OD PAX NOSTRA TENEATUR. 
Nay, BraSion^ who wrote after that Time, 
and Fkta after him, fpeak of Frankpledge 
as then fubfiQing. 

The Statute of Marlborough likcwife, 
which was made. the 5^d of Henry III. 
mentions the fame Court •, as doth Briton^ 
who wrote flill later, in many Places. And 
in the 17th of Edward 11. an A(5l was 

« 

» 

* 2 Inftlt. 73. t Chap. 33. 
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made, called. The SMuti for the View of 
Frank-pledge *. 

« Nayj in the Reign of Htnrj IV. we 
find an Amercemenc for not coming to a 
View of Frankpledge \ and there the whole 
Court of Ki'ng'&&nch were of Opinion, that 
every Man, as well Mailers as Senrants; 
were obliged to repair to this Court f \ tho* 
then pofllbly it was degenerated, and be-» 
tome little nwre than Form. 

But in Procefs of Time, this Inftitution 
dwindled to nothing ; fo that Lord Coh^ 
might truly fay, ^Uod vera inftituiio iltius 
turia evanuif & velat umbra ejufdem adhuc 
remanef ; and a little afier, fpeaktng of the 
Frankpledge^ the Decennarii^ and the De-» 
eennay he fays, * They are Names continued 
only as Shadows of Antiquity %* Nay^ 
this great Man himfi^lf (if, after a mod care- 
ful and painful Perufal of all he hath writ, 
as well here as in his 4thIn/Htuee, and other 
Places on the SubjedV, I may be allowed to 
(ly fo) feems to have no very clear Idea 
concerning them i and might have fairly 

* But this Matter was before that transferred 
from the Decennary Court to the Leets and She- 
riff's Town, t HU. 3 H. IV. PI. 19. 1 2 Inft. 
7^1 73- 
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owned, of the Original of the Lcet and 
Frankpledge, what one of the Sages doth of 
an Hundred, in the Book of Henry VI I. 

* That a Huftdrtd had cxifted above a hun- 

* dred Years j and therefore, as to the true 

* Definiiion of a Hundred, and whether it 

* was compofed of a hundred Towns, or a 

* hundred Lordftiips, and whether it had 

* anciently more or lefs Jurifdiftion, he 

* frankly owned that he knew nothing of 

* the Matter*.* 

The Statute of Marlborough f had perhaps 
^ven a fatal B!ow to the true and ancient 
Ufc of the View of Frankpledge *, of which 
as Lord Coke fays j:, the SherifFs had made 
an ill Ufc: for^ in the 3d Year of the fuc- 
ceeding King (|, we find the Legiflaturc 
providing againft notorious Felons, and 
luch as be openly of evil Fame, that they 
fhali not be admitted to Bail ; and, in the 
13th, the Statute of Wincbejter entirely al- 
tered the Law, and gave us a new Confti- 
tution on this Head. 

1. By this Aft the whole Hundred is made 
anfwcrable in Cafe of Robberies. 

• 8 /f. VII. 3 b. t Chap. 24. By which 
Jufticcs \ti Eyre are forbidden to amerce Town- 
(hips, becaufe all of twelve Years old were 
not fworn, t 3> Inftit. 147. { Wejlmtnjier^ 
I. chap. 15, 
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2. In order to prevent the Concealment 
of Robbers in Towns, it is enadlcd, i/That 
the Gates of all walled Towns fhall be fhut 
from Sun fetting to Sun-rifing. 2. A Watch 
is appointed, who are to arreft all Strangers. 
3. No Perfon is to lodge in the Suburbs, 
nor in any Place out of the Town, unlefs his 
Hoft will anf>^'er for him. 4. The Bailiffs 
of Towns (hall make Enquiry once within 
1 5 Days at the fartheft, of all Perfons lodged 
in the Suburbs, i^c. and of rhofe who have 
received any fufpicious Perfons. 

3. To prevent the Concealment of Rob- 
bers without the Towns, it is enadled, That 
the Highways leading from one Market- 
Town 10 another, fhall be enlarged, and no 
Bu flies. Woods, or Dykes, in which Felons 
may be concealed, Ihall be fjffered therein. 

4. Felons arc to be purfued by Hue and 
Cry. 

rhis Statute, fays Lord Coke^ was made 
againil a Gang of Rogues then called Ro- 
herdjmen^ that took their Denomination of 
one Rohin Hcod^ who lived in Torkjhire in 
the Keign of Richard I. and who, with his 
Companions, harbouring in Woods and De- 
farts, committed a great Number of Robbe- 
rics and other Outrages on the Subjeft. 
From this Arch-thief a great Number of 
idle and difTolute Fellows, who were called 

DrawlaUbes^ 
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UfrawlaUbeSy Ribands ^ znARoberdfrnen^ took 
their Rife, and infcfted this Kingdom for 
above a Century, notwithftandingtheman^ 
Endeavours of the Legiflature from time to 
time to fupprcfs them* 

111 all thefe Laws, the principal Aim vi- 
fibly wa% to prevent idle Perfons wandering 
from Place to Place, which, as we have be- 
fore feen,. was one gceat Point of the De- 
cennary Conflitution, 

Thus by a Law made in the 34th Year of 
Edward III. A Labourer departing from 
his Service into another Country was, to be 
burned in the Forehead with the Letter F. 
And by the fame Stature, if a Labourer or 
Servant do fly into a City or Borough, the 
Chief Officer, on Requeft, was to deliver 
bim up. 

Again, in the 7th Year of Richard IL 
the Juftices of Peace are ordered to examir.e 
Vagabonds; and, if they have no Sureties 
for their good Bwhaviour, to commit them 
to Prifon. 

In the nth Year of Henry VII. it was 
enafted. That Vagabonds and idle Perfons 
Ihould be fet on the S cocks three Days and 
three Nights, and have no other Suftenance 
but Bread and Water, and then Ihall be put 
out of the Town ; and whofoevergave fuch 
idle Perfons Relief, forfeited 12 d, 

G4 By 
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By 21 Henry VIII. Pcrfons calling them"- 
felves Egyptians (hall not come into the 
Realm, under Penalty of forfeiting their 
>Goods ; and, if they do net depart within 
15 Days after they are commanded, fhall 
ha imprifoned. 

By the i and iPJ^ilipSLnd Mary ♦, Egyp^ 
/WW coming into the Kingdom, and rcmar- 
ing here a Month, are made guilty of Fe- 
lony without Benefit of Clergy. 

And thole who bring them into theRealm, 
forfeit 40 L 

By the 5 E/iz. theCrime of Felony with- 
out Clergy is extended to all who are found 
in the Company otEgyfiianSy or who fliall* 
counterfeit, transform, or di%uife them- 
felvcs as fuch. 

By 22 Henry VIII. A Vagabond taken 
begging (hall be whipped, and then fworn 
to return to the Place of his Birth, of laft 
Abode for three Years, thereto put himself 
to Labour. 

By 27 Henry VIII, A valiant Beggar, or 
fturdy Vagabond, (hall be whipped for the 
firft OfFence, and fcnt to the Place of his 
Birth, i^c. for the fccond, the upper Part 
of the Griftle of his right Ear cut off \ and 

* Chap. 4. 

if 



if after that he be taken wandering in Icfle- 
ncfs, (^c. he (hall be adjudged and executed 
& a Felon. 

I fliall mention no more Afts (for feveral 
t^ere made) between this and the 39th £//- 
luibttb^ when the former A6ts concerning 
Vagabonds were all repealed, and the feve- 
ral Provifions againfl them were reduced tb 
one Law. 

This Aft, which contained many whole* 
fome Provifions, remained in Force a long 
Time, but at length was totally repealed by 
the itth of Queen ^ne ; as this was again 
by the i'^ George II. which Jaft mentioned 
Statute ftands now repealed by another made 
about fix Years ago *• 

I have taken this fhorl View of thefe re-* 
pealed Laws, in order to enforce two Con-^ 
flderations. ij?. That the Removal of an 
Evil, which the LegiflaCure have fo often 
endeavoured to redrefs, is of great Impor- 
tance to the Society. 2^/y, That an Evil 
which fo many fubfequent Laws have failed 
of renioving, is of a very ftubborn Nattire^ 
and extremely difficult to be cured. 



• 17 Geo n. c. 5. 
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Here I hope to be forgivcn^^ when I lug- 
ged, that the Law hath probably failed in 
this Inftance, from Want of fufficient Di- 
reftion to a Gngle Point. As on a former 
Head, theDifeafe feems to be no other than 
Idknefsy fo here fVandering is the Caufe of 
the Mifchief, and that alone to which the 
Remedy fhculd be applied. This, one 
would im^ine, fhould be the chief, if not 
foie Intent of all Laws againll Vagabonds, 
which might, in a fynonymous Phrafe, be 
called Laws againft Wanderers. But as the 
Word itfelf hath obtained by vulgar Ufe a 
more complex Signification, fo have the 
Laws on this Head had a more general 
View than to extirpate this Mifchief \ and 
by that means, perhaps, have failed of pro- 
ducing fuch an EfFe<5t. 

' I will therefore confine myfclf, as I have 
hitherto done on this Head, to the fingle 
Point of preventing the Poor from Wan- 
dcring, one principal Caufe of the Increafe 
of Robbers ; as it is the chief Means of 

fireferving them from the Purfuit of Juftice. 
t being impoffible for any Thief to carry on 
his Trade long with Impunity among his 
Neighbours, and where not only his Pcrfon, 
but his Way of Life, muft be well known. 
Now to obviate this Evil, the Law» as 
it now ftands, hath provided in a twofold 

3 manner, 
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manner, ift. Byway of Prevemion ; and, 
2dly^ By way of Remedy. 

As to the firft, the Statute of Elizabeth 
declares*. That no Perfon retained in 
Hufbandry, or in any Art or Sicience in 
the A61 mentioned t, after the Time of 
his Retainer is expired, fhall depart out of 
any City, Parifh, (^c. nor out of the 
County, 6fr. to ferve in any other, unlefs 
he have a Teftimonial under the Seal of 
the City or Town Corporate, or of the 
Conftable or other Head-Officer, and two 
other honeft Houfliolders of the City, 
Town or Parifh, where he lafl ferved, de- 
claring his lawful Departure, and the Name 
of the Shire and Place where he ferve'd Jaft, 
Thb Certificate is to be delivered to the 
Servant, and rcgiftred by the Parfon for 2 d^ 
and th« Form of it is given in the Aft. 

And no Perfon is to be retained in any 

other Service, without fhewing fuch Tefti- 

a monial to the Chief Officer of the Town 

f ' Corporate, and in every other Place to the 

, ' Conftable, Curate, i^c. on Pain of Impri- 

I fonment, till he procure a Teftimonial, 

and if he cannot procure fuch Teftimonial 

, within 2 1 Days, he (hall be whipped and 

\ treated like^ a Vagabond i fp Ihail he be if 

. * EHz. c. 4. foSl. 10, in. Force though not in 

I Ufe, f /. e, in almofl every Trade, 

! G 6 found 



found with a forged Teftinionial. And* 
thofe who receive him without (hewing fuch 
Teftimonial as aforefaid, forfeit 5 /. 

As to the 2d, the Law haih been ex- 
tremely liberal in its Provifions. Thefc are 
of two Sorts, I, Simply compulfory ; and, 
2. Compulfory with Punilhment. Under 
the former Head may be ranged the feveral 
Ads of Parliament relating to the Settle- 
ment, or rather Removal of the Poor. 

As thefc Statutes, tho* very imperfcAly 
executed, are pretty generally known, fthe 
Nation having paid fome Millions to fVefi^ 
minfier^Hall for their Knowledge of them) 
I ihall mention them very flightly in this 
Place. 

The Statute of Elizabetby together with 
the wife Execution cf it, having made the 
Poor an intolerable Burden to the f^ublic, 
Difputes began to arife between Pariflies to 
^^hofe Lot it fell (o provide for certain In- 
dividuals : for the Laws for confining the 
Poor 10 their own Homes, being totally dif- 
regarded, t^befe ufed to ramble wherevex 
Whim or Conveniency invited them. The 
Ovcrft^rs of one Parifh were perhaps more 
liberal of the Parochial Fund than in another; 
or Ibmetimes probably the Overfeer of the 
Farifh A was a Friend or Relation of a 

poor 



pbOf Perfon of the Parifh of B, who did 
not choofe to work. From (bme fuch Rca* 
fon, the Poor of ohc Pkrifli began to bring 
a Charge on another. 

' ^ To pemedy fuch InconvenienGies, knme- 
diately after the R^ofarion *, a Statute wa» 
made, by which if any pooir Man, fikely to 
be chargeable, came to- inhabit ina foreign 
Pari(h, unlefs in a Tenement of lo/. a, 
Year, the Overfcers might Complain to one 
Juftice within 40 Days, and then two Juf- 
tfces were to remove the poor Perfen to the 
Place of h|s legal Settlement. 

By a fccond Aft f*, the 40 Days are to 
be reckoned after Notice given in Writing 
to the Churchwarden or Overfeer by the 
poor Perfon, containing the Place of his 
Abode, Number of his Family, &fr. 

But by the feme Statute, the executing 
a pubHc annual Office during a Year, or be- 
ing charged with, and paying to the pub- 
. ,lic Taxes, fc?r. or (if unmarried and not 
having a Child) being law&ily hired into 
any Pariflh, and- fcrving for one Year, or 
being bound Apprentice by Indenture, and 
inhabiting, (^c. are all made good Settle- 
ifients without Notice. 

* 13 and 14 Car, II. c. 12. f 3 and 4' 

W^ and Af. c. 11. Sec 1 Jae. II. c. 17. 

By 
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By a third Statute*, Pcrfons bringing a 
Certificate figncd by the Overfeers, 6f r. and 
allowed by two Juftices, cannot be removed 
till they become chargeable. 

By a fourth i", no fuch Certificate Perfon 
ihall gain a Settlement by any other Ad:^ 
than by bona fide taking a Leafe of a Tene- 
ment of I o /. per Annumy or by^executing 
an annual Office. 

By a fifth J, no Apprentice cr hired Ser- 
vant of Certificate Perfon fhall, by fuch Ser- 
vice or Apprenticefhip, gain any Settle-' 
ment. 

By a fixth §, no Perfon by any Purchafe, 
of which the Confideration doth noc bona 
fide amoiMit to 30/. fhall gain any Settle- 
ment longer than while he dwells on fuch 
Purchafe. 

So much for thefe Laws of Removal, 
concerning which there are fevcral other 
A6ts of Parliament and Law Cafes innu- 
merable. 

And yet the Law itfelf is, as I have faid, 
very impcrfeftly executed at this Day, and 
that for feveral Reafons. 

* 8 and ^ fT. III. c. 30. f 9 and 1 o 

IV. III. c. II. X \z Jfnney c. 18. § Geo A* 

I. It 
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X. It is attended with great Trouble: 
for as the Aft of Cb. 2d very wifely requires 
two Juftices, and the Court of King's Bench 
requires them both to be prefent together, 
(tho* they feldom are fo) the Order of Re- 
moval is fometimes difficult to be obtained, 
and more difficult to be executed; for the 
Parifli to which the Party is to be removed 
(perhaps with a Family) is often in a diftant 
County 5 nay, fometimes they are to be 
carried from one End of the Kingdom to 
another. 

2. It is often attended with great Ex- 
pence, as well for the Reafon aforefaid, as 
becaufe the Parifh removing is liable to an 
Appeal from the Pariffi to which the Poor 
is removed. This Appeal is fometimes 
brought by a wealthy and litigious Parifli a- 
gainft a poor one, without any Colour of 
Right whatever. 

3. The Removal is often inefFeftual t for 
as the Appeal is almoft certain to be brought, 
if an Attorney lives in the Neighbourhood ; 
fo is it almoft as fure to fucceed, if a Juftice 
lives in the Parifh, And as for Relief in 
the King's Bench, if the Juftices of Peace 
will allow you to go thither, (for that they 
will not always do) the Delay as well as the 
Coft is fuch, that the Remedy is often 
worfe than the Difeafc. 

For 
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For thefe Rcafbns^ it can be no wonder 
tBat Parilhes are not very forward to put 
this Law in Execution. Indeed, in all Ca« 
fcs of Removal, the Good of the Parifii, and 
not of the Public, isconfulced; nay, fome- 
times the Good of an Individual only ; and 
therefore the poor Al^n, who is capable of 
g^sttii^ hi$ Livelihood by his Dexterity at 
any Handicraft, and likely to do it by his 
Induftry, is furc to be removed with his 
Family; efpecially if the Overfeer, or any 
of his Relations, fhould be of the famd 
Occupation ; but the idle Poor, who threar 
ten to rival no Man in his Bufincls, are ne- 
ver taken any notice of, till they become 
adually chargeable ; and if by Begging or 
Robbing they avoid this^ as it is no Man's 
Intereft, fa no Man thinks it his Duty to 
apprehend them. 

It cannot therefore be expefted, that any 
Good of the Kind I am contending for, 
fhould be efiedcd by this Branch of the 
Law J let us therefore, in the fccond Place, 
take a View of that which is exprefsly le- 
velled at Vagrants, and calculated, as it ap- 
pears, for the very Purpofe of fuppreffing 
Wanderers. 

To fijrvey this Branch will be eafy, as all 
the Laws concerning Vagrants are now re- 
duced into one A6t of rarfiament i and it 

is 
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is the eafier ftrtl^ as this A^ is very tlearhf 
penned, and (which is not always the Cafe) 
reduced to a regular and intelligible Me- 
thod. 

By this Aft then three Degrees of Ofr 
fences are conftituccd s 

Firji^ Perfons become idle and dilbrderly 
within the Aft, by, i. Threatning co run 
away and to leave their Wives or Children 
to the Parifh. 2. Unlawfully returning to 
the Place from whehce they have been le-^ 
gaily removed by the Order of two Jut 
tices, without bringing a Certificate, (^c. 
3* Living idle without Employment, and 
refufing to work for ufual and common 
Wages, 4. By begging in their own Pa« 
rifhes. 

Su^fkify^ Peribnsby, i. Going about as 
Parent - Gatherers, or Gatherers of Alms 
under Pretence of Lois by Fire, or other 
Cafualty; or, 2. Gcnng about as Collec-* 
tors for Prifons, Goals, or Hofpitals. 3. 
Bring Fencer^ and Bear wards. 4. Or com- 
mon Players of Interludes, (^c. 5. OrMin- 
ftrels, Jugglers. 6. Pretending to be Gyp- 
fies, or wandering in fuch Habit. 7. Pre-' 
tending to Phyfiognomy, or Kke crafty Sci- 
ence, (^c. 8. Ufing any fubtle Craft to 
deceive and impofe on any of his M^efty^s 
Subjeds. 9. Playing or fitting at unlawful 

Games. 
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Games* lo. Running away/ and leaving 
Wives or Children, whereby they become 
chargeable to any Parifli. ii. Wandering 
abroad as pctry Chapmen or Pedlars, not 
authorized by Law. 1 2. Wandering abroad 
and lodging in AJehoufes, Barns, Outhoufes, 
or in the open Air, not giving a good Ac- 
count of thcmfelves. 13. Wandering a- 
broad and begging, pretending to be Sol- 
diers, Marmcrs, fcafaring Men, or pretend- 
ing to go to work at Harveft, 14. Wan- 
dering abroad and begging, are to be deem- 
ed Kogues and Vagabonds. 

Thirdfy^ I. End-gatherers offending a- 
gainft the i j George L entitled. An Attfor 
the better Regulation of the Woollen Mmu^ 
faSureSj &c. being convidled of fuch Of-, 
fence 5 2. Perfons apprehended as Rogues 
and Vagabonds efcaping, or, 3. refufing to 
go before a Juftice, or, 4. refufing to be 
examined on Oath, or, 5. refufing to be 
conveyed by a Pafs, or, 6. on Examina- 
tion giving a falfc Account of themfelves 
after Warning of the Punifliment. 7. Rogues 
and Vagabonds efcaping out of the Houfe 
of Corredlion, fcfr. or, 8. thofe who hav- 
ing been puniflied as Rogues and Vaga- 
bonds, fhall offend again as fuch, are made 
incorrigible Rogyes. 

Now 
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Now as to the firft of thefe ihree Divi* 
(ions, it were to be wilhed, that Perfon^ 
who are found in Alehoufes, Nighthoufes, 
fcfr. after. a certain Hour at Night, had 
been included ; for many fuch, tho' of very 
fufpicious Characters, taken up at Privy 
Searches, fall not under any of the abov« 
Dcfcriptions. Some of _ thcfo I have known 
difcharged, againft whom capital Complaints 
have appeared, when it hath been too late* 
Why might not the Juftice be entrufted 
with a Power of detaining any fufpicious 
Perfon, who could produce noknownHoufc* 
keeper, or one of Credit, to his CharaiSer, 
for three Days^ within which Time h« 
mighr, by Means of an Advertifcment, be 
viewed by Numbers who have been late!/ 
robbed? Some fuch have been, 1 know» 
confined upon an old Statute as Peribns of 
evil Fame, with great Emolument to the 
Public. 

But I come to the fecond Head, namely^ 
of Vagabonds : And here I muft obferve, 
that TVandering is of itfcif made no Of- 
fence : fo that unlefs fuch Wanderer be ci- 
ther a petty Chapman, or a Beggar or 
Lodger in Alehoufes, £s?^, he is not with- 
in the Aft of Parliament. 

Now, however ufeful this excellent L^w 

may be in the Country, it-will by no means 

fcrve 
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Tefve the Purpofe in tWs Town : few tho* 
moft of the Rogues wiio infcft the Public 
Roads and Streets, indeed almoft all ihe 
Thieves in genera^, arc Vagabonds in the 
true Scnfe of the Word, being Wanderers 
from their lawful Place of Abode, very Few 
of them will be proved Vagabonds within 
the Words of this A& of Parliament. Thefe 
•Vagabonds do indeed get their Livelihood 
by Thieving, and not as petty Beggars or 
peccy Chapmen ; and have their Lodging 
ftot in Alchoufes, Gf^. but in private Hou* 
fo» where many of thtm rcfort together, 
and unite in Gang^^, paying eaqh 2 d. fir 
Night for their Beds. 

The following Account I have had from 
Mr, fP^ekb, the High Connabk of Hal^ 
houm \ and none who know that Gentle^ 
man, will want any Confirmation of the 
Truth of it. 

« That in the Parifh of St. Giles thefe 
S are great Numbers of Houfes fei apart for 
^ the Reception of idle Perfons and Vaga- 

* bonds, who have their Lodgings there 

* for Twopence a Night : That in the a- 

* bove Parifh, and in St. George^ Blooms* 

* bury^ one Woman alone occupies feven 
^ of thefe Houfes, all properly accomnao- 

* dated with miferable Beds from the Cellar 

" to 
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* to the. Garret, for fuch Twopenny. Ladg« 
f ers : That in tbcfe Beds, fcvcral of whicb 

* are. in the fame Room; Men and Wor 

* men, ofoen Straogecs to each other,, lie 
« promifcuoufly^ the Price ol a double Bed 
^ being no mos^ than Threepence, as ah 

* Eocouragement to them, to he together ; 
^ That^as th^fe Places are thui adapted to 
^ Whoredotn, fo arc thiey no lets provided 
f for Drunkennd(s, Gin being ibid in them 
< all at a Penny ajQuartem ; (o that the fmalK 
« eft Sum of Money fcrves for Intoxication ; 

* That in the Execution of Search- War- 

* rants, Mr. fTelcb rarely finds Icfs. than 

* Twenty of thefc Houfes open for tlia 

* Receipt of all Comers at the latcft Hours 3 
^ That in one of thefe- Houfes, and that 

* not a large one, he hath numbered 5S. 
^ Perfons of both Sexes, the Stench of 
^ whom was^ fo intolerable, thai: it compell* 
^ ed him in a very fhort time to quit the 

* Place.* Nay^ I can add, what I myfcif 
once faw in the Parifliof Sborediicb^ where 
two little Houfes. were emptied of near fe- 
venty Men, and Women s amongft whom 
was one of the prcttieft Girls I had ever 
feen, who bad been carried off by an Irijh^ 
man^ to Gonfummate her Marriage on her 
Wedding-night, in a Room where fevcral 
others were in Bed at the fame time. 

If 



( 142 ) 

If one confidcrs the Deftruftion of all 
Morality, Decency and Modefty ; the Swear- 
ing, Whoredom, and Drunkennefs, which 
is eternally carrying on in thefe Houfes, on 
the one hand, and theexceQive Poverty and 
Mifery of moft of the Inhabitants on the 
other, it feems doubtful whether they are 
more the Olyedts of Deteftation, or Com- 
pffion : for fuch is the Poverty of thefe 
w retches, that, upon , fearching all the a- 
bove Number, the Money found upon all 
of thet^i (except the Bride, who, as I after- 
M^rds heard, had robbed her Miftrefs) did 
not amount to One Shilling j and I have 
been credibly informed, that a fingle Loaf 
hath fupplied a whole Family wirh their 
Provifions for a Week. Laftly, if any of 
thefe miferable Creatures fall fick (and it is 
almoft a Miracle, that Stench, Vermin, and 
Want (hould ever fuffer them to be well) 
they are turned out in the Streets by their 
mercilefi Hoft or Hoftefs, where, unlefs 
fome Parifli Officer of extraordinary Cha- 
rity relieves them, they are Ture miferably 
to perilh, with the Addition of Hunger 
and Cold to their Difeafe, 

This Pifture, which is taken from the 
Life, will appear ftrange to many ; for the 
Evil here defcribed, is, I am confident, 
very little known, efpecially to thefe of the 

better 
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better Sort. Indeed this is the only Ex- 
cufe, and I believe the only Reaibn, that it 
hath been {o long tolerated : for when we 
confider the Number of thefe Wretches, 
which, in the Out*£kirts of the Town, a« 
mounts to a great many Thoufands*, it is 
a Naifaoce which will appear to be big with 
every moral and political Mifchief. Of 
^hcfe the excclfiyc Mifery of the Wretches 
theoifelves, q^prefTed with Want, and funk 
in every Specif of Debauchery, and the 
Lofs of fo maay Lives to the Public, are 
obvious and immediate Coniequences. There 
are feme more remote, which, however, 
need not be mentioned to the Difcerning. 

Among other Mifi:hiefs attending this 
wretched Nuifance, the great Increafe of 
Thieves muft ncceflarily be one. The Won- 
der in fadt is, that we have not a thoufand 
more Robbers than we have 5 indeed, that 
all thefe Wretches are not Thieves, muft 
give us either a very high Idea of their 
Honefty, or a very mean one of their Ca- 
pacity and Courage. 

* Moft of thtefe arc Iri/h^ againft the Impor- 
tation of whom a fevere Law was made in the 
Reign of' Hen, VI. and many of the repealed 
Vagrant A&s contained a Claufc for the fame 
Purpofe. 

Where 
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Where tl^n is the Redrefi ? Is Ic not /i 
Under tbi Poor from wanderings and this bf 
oompelUng the Parifh and Peace Officers to 
^qppsdiend fuch Wanderers or Vagabonds^ 
aod't^ empovrcring the MagiflracQ effect 
tually to punifli and fend them to their Ha^ 
bitations? Thus if we cannot diicover, or 
will not encourage any Cure for Idlenefs, 
we Ihall at lead compel the Poor to ilarve 
or beg at home : f<^ there it will be utipofw 
fibie for them to* ileal or rob, without being 
prefemly hanged <or craniported out of the 



.1 



. > 



I .. 



k«i 



mmti^m 



mmt 



mmmmmmm^tmtm 



i> <■■ ■ 101 



SECT. 



( 145 ) 



SECT. VIL 



Of apprehending the Perfons of Felons. 



I Come now to a third Encouragement 
which the Thief flatters himfclf with, 
viz. in his Hopes of efcaping from being 
apprehended. 

Nor is this Hope without Foundation : 
How long have we known Highwaymen 
reign in this Kingdom after they have been 
publicly known for fuch ? Have not fome 
of thefe committed Robberies in open Day-* 
light, in the Sight of many People, and 
have afterward rode folemnly and triumph- 
antly through the neighbouring Towns, 
without any Danger or Moleftation. This 
happens to every Rogue who is become e- 
minent for his Audacioufnefs, and is thought 
to be defperate ; and is in a more particular 
Manner the Cafe of great and numerous 
Gangs, many of which have for a long 
Time committed the moft open Outrages ia 
Defiance of the Law. Officers of Juftice 
have owned to me, that they have pafTed by 

H fuch 
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fxach with Warrants in their Poclccts agaiftft 
them, without darine to apprehend ihem ; 
and indeed they could not bebliimed for not 
^xpofing themfehres to fure Deftrudtion^ 
For it is a melancholy Truth, that, at thrs 
vj5ry Day, a Rogue no fooner gives the Ar* 
larm, within certain Purlieus, than twenty 
or thirty armed Villains are found ready to 
cotne to his Affiftance. 

On tjiis Head the Law may fc^n not to 
liave been very dcfc<5:iv^ in its Cautiposi 
^'>y^> By veiling not only . the Officers 
of Juftice, Nt ev^ry private Mijin, with 
Authority for feicuring thefe Mifcrcants, of 
which Authority it may be ef Service to the 
Officers, as well as to the Public ra general* 
to be more particiilarly informed, 

Fir/l^ By * fVi^f^er I. Perfons of evH 
Fame are to be imprifoned withodt Bail, 
By the Statute of fVincbepr f, fafpicipU5 
Night-walfccrs are to be arretted and dc- 
lained by the Watch. A Statute made in 
fl 5 jEi. III. reciting that many Manflaugh* 
ters. Felonies, and Robberies had been done 
in Times paft, enafts, That if any Pcrfon 
have an evil Sufpicion of fuch Offenders^ 
they fhall be incontinently arretted by the 

♦ JFeJlm. !• diap. xv. f ff^^tm. chap. iv. 
I 5 Edw. III. c. xiv. 

Con* 
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Conftable, and fhall be deliveFcd to the ifai^ 
lifF of the Franchife, or to the ShcriOP, to be 
kept in Pr ifon till the coming of the Juf- 
tices. The 34 * Edxv. III. gives Power to 
the Juftices of the Peace, inter atia^ to en- 
quire of Wanderers, and foch as will not 
kbour, and to arrefl: and imprifbn fu^icious 
Perfons, and to take Sureties of ihe good 
Behaviour of Perfons of evil Fame, * to the 

* Intent, lays the Statute, that the People be 

* not by fuch Rioters, Gfr. troubled nor en- 

* damaged, nor the Peace blemiJfhed, nor 

* Merchants nor others pafling by the High- 

* ways of the Realm difturbed, nor put in 

* Peril by foch Oflfcnders.* 

Secondly^ By the Common Law every 
Perfon who Imh committed a Felony, may 
be arretted and fccured by any private Man 
prefent at the faid Fa£t, though he hath no 
general nor particular Authority, /. e. tho^ 
he be no Officer of Juftice, nor have any 
Writ or Warrant for fo doing; and fuch 
private Man may either deliver the Felon to 
the Conftable, fecure him in a Goal, or 
carry him before a Magiftratc t^ And if 
he refufes to yield, thoie who arrctt may 

* 34 Edw. III. c. i. 

t Hali^ Hift. P. C. vol. 1. 587. vol n.77* 
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juftffy beating * him ; or, in cafe of abfo- 
Jute Nfceffity, killing him f . 

Nor is this Arreft merely allowed ; it is 
enjoined by Law, and the Omiflion, without 
fome good Excufe is a Mifdemeanor punifli- 
able by Amercement or Fine and Imprifon- 
jn.entj. 

Again every private Man may arreft 
another on Sufpicion of Felony, though he 
was not prefent at the Fa6t |t. But thcp 
if the Party arretted fliould prove innocent, 
.two Circumftances are neceflary to juftify 
the Arreft, i/, A Ftlony muft be aftually 
committed ; and, 2^jk, there muft be a 
reafonable Caufe of Sufpicion §; and cdm- 
inon Fame hath been adjudged to be fuch 
Caufe **. ' 

But in this latter Cafe my Lord Hale ad- 
vifes thc.priyate Perfon, if poffible, to have 
recourfe to the Magiftrate and obtain his 
Warrant, and the Affiftance of the ff Con- 
liable 5 for this Arreft is not required by 
Law, nor is the Party puniftiabie for ne* 

/ ♦ PuU, 10. a, t Hale's Hift. vol. I. 588. 

J HaU,' vol. I. 588. V. 11. 77, 7&. 

II Lanrb. 1. 2. c. 3. Dab, 403. Hale*s Hi&, 
V.I. 588. 3 Hen. VII. c. I. 

§ Ha/e's Hijft. V. 2, 80. 
. »* Da/t. 407. 5 H. VII. 4, s. 

+t Hai/s Hift. V. 2. 76. 

glcfting 
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glcfting it ; and fliould the Perfon arrcfted, 
or endeavoured to be arretted, prove inno- 
cent, the Party arrefting him, &ff. will, ins 
great Meafure, be anfwerable for the ill Con- 
fcquence ; which if it be the Death of the 
innocent Perfon occafioned by Force or Re-- 
fiftance, this will, at leaft, be Manflaugh^ 
ter 5 and if the other fhould be killed in 
the Attenript, this likewife will amount to 
Manflaughter only *. 

Again, any private Perfon may juftify 
arrefting a Felon purfued by Hue and Cry.- 
This, as the Word imports, is a public A- 
larm raifed all over the Country, in which the 
Gonftable is firft to fearch his own Vjll or 
Divifion, and then . to raife all the neigh- 
bouring Viils about, who are to purfue the 
Felon with Horfe and f Foot, And this 
Hue and Cry may either be after a Perfon 
certain, or on a Robbery committed where 
the Perfon is* not known ; and in the latter 
Gafe, thofe who purfue it may t^ke fuch 
Perfons as they have probablcCaufetofuf- 
peft, (J Vagrants, (^c. 

This Method of Purfuit lies at the Com- 
mon Law, and is mentioned by BraSlon § j 

* fair's Hift. v. 2. 82.— 3— 4, 

t Hale't Hift. v. -2. loi. 

\ -fife/^sHift. V. 2. 103. § Lib. 3. c. i. 

H ^ and 
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and it is enforced by many Statutes, as by 

* IViftm. I. 'AH are to be ready at theSum- 

* mons of the ShtrifF, and at the Cry of 

* the County, to arreft Felons as well with- 

* in Franchifes as without.' By 4 Edw. I. 

* Hue and Cry is ordered to be levied for all 

* Murders, Burglaries, Men flain, or in Pe- 

* ril to be flain, and all are to follow it.* 
And laftly, the Statute of IVinton enads as 
we have fecn before. 

And this Purfuit may be raifed, i. By a 
private Perfon. 2. By the Country with- 
out an OfSccr. 3. By an Officer without 
a Warrant. 4. By the, Warrant of a Magi» 
ftrate. And this laft, if it can be obtain* 
cd, is the fafeft Way : for then all who 
affift are en2A)led by the Statutes 7 and zi 
Jac, to plead the general Iflliei'. 

The .Common J^w fo ftri£lly enjoined 
this Purfuit, that if any Defed in raifing 
it lay in the Lord of the Franchiie, the 
Franchife ihould be feized into the King's 
Hands ; and if the Negleft lay in the Bai- 
liff, he (hould have a heavy Fine, and a 
Year's Imprifonment, or fuflfer two Years 
Iteprifonment without a Fine %. And now 

* Cap. 9. + /&//s Hift. V. I. 465. v. II. 
99> 1^0. X Flita^ L r . c. 24. ad Init. 

by 
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by a very late * Statute* * if any ConffabfCfr 
' Headborough, ^c. of the Hundred where 
^ any Robberies ihall happen, (hall refuie or 

* negleU to make Hue and Cry after the 

* Felons with the utmoll Expedition, as^ 
^ foon as he (hall receive Notice thereof, he 

* ihall for every fuch Rcfufal and Negleft 
^ forfeit 5/. half to the ICTing and half to 
^ the Informer/ 

Now Hue and Cry is of three different 
Kinds : i. Againft a Perfon certain by 
Name, 2. Againft a Perfon certain by De- 
ftription. 3. On a Robbery, Burglary, fdt. 
where the Perfon is neither known, nor ca- 
pable of being defcribed. 

When a Hue and Cry is railed, every 
private Man is not only juftified in pur- 
fuing ; but may be obliged by Command 
of the Conftable to purfue the Felon, and 
is punifluble^ if he difobcy,. by Fine and 
Imprifonment -f. And in this Cafe whe- 
ther a Felony was committed or not, or 
whether rfie Perfon arretted (provided he be 
the Perfon named or defcribed by the Hue 
and Cry) be guilty or innocent, or of evil 
br good Fame, the Arreft is lawful and juf- 
tifiable, and h^ who raifed the Hue and 

♦ S G<». 11. c. 16. . t Htf//sHift. voL Ti. 
j[8^..vol^IL.i04. 
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Cry is alone to anfwer for the Juflice of 

In this Purfulc likewife the Gonftable may 
fcarch fufpcfted Houfes, if the Doors be 
open ; but breaking the Door will not be 
juftifiable, unlefs the Felon be aftually in 
the Houfc ; nor even then, unlefs Admit- 
tance harh been firft demanded and de- 
nied f . And what the Conftable may do 
himfelf will bejuftifiablc by any other in 
' his Adiftance, at leaft, by his Command J. 
Indeed a private Perfon may juftify the 
Arreft of an Offender by the Command 
of a Peace Officer ; for he is bound to be 
Hiding and affifting to fuch Officer, is pu- 
nifhabte for his Refufal, and is confequently 
under the Proteftion of the Law ||. 

Laftly, A private Perfon may arreft a 
Felon by Virtue of a Warrant direfted to 
him : for though he is not bound to exe- 
cute fuch Warrant, yet if he doth, it is 
good and juftifiable §. 

Thirdly^ Officers of public Juftice may 
juftify the Arreft of a Felon by Virtue of 
their Office, without any Warrant. What- 

* 29 Ed.m. 39, 35 Hen. IV. PL 24: HaU*% 
Hift, V. II. loi — 2. t lb. 102, 103. 

X lb. 104. II Pult, 6. 15. Hale'n Hift. 

V- II. 86. § DalL 408. Hale'sf^A. v. II. 86. 

ever 
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ever therefore a private Perfon may do as 
above, will certainly be juftifiable in them. ' 

And as the arrtfting Felons, &?f, is more 
particularly their Duty, and tht^ir Fine will 
be heavier for the Negled, fo will their Pro- 
tedion by the Law be the greater : For if, 
m arrefting thofe that are probably fu/peffed^ . 
the Conftable Ihould be killed, it is Mur- 
der ; on the other Hand, if Perfons purfucd. 
by thefe Officers for Felony, or JtiftifiableSuf-r 
picion thereof, fhall refill or fly from them 5 
or being apprehended (hall refcue. them- 
felves, refift, or fly ; fo that they cannot 
etherwife be apprehended or re- apprehend- 
ed, and are of Necejfuy flain,. it is no Fe- 
lony in the Officers, or in their Affiftants, 
tho* poffibly the Parties killed are inno-« 
cent ; for by refitting the King's Autho- 
rity in his Officers, they draw their own 
Blood on themfelves ♦. A 

Again, To take a Felon or fufpedled 
Felon, the Conftable without any Warrant 
may break open the Door. Buttojuftify 
this, he muft fhew ; i. That the Felon, 
ISc. was in the Houfc. 2. That his Eiv 
try was denied. 3. That it was denied after 
Demand and Notice that he was Conftable -f. 

* Dak. 409. i^Edw. IV. 4, & 9. 5 to 92. 
i/tf/^'sHift. v.II. 86.90, 91. t lb. V.I. 
581. v.II, 10. 

H 5 Laftly, 
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Laftly, A Felon may be apprehended 
by Virtue of a Warrant ifluing from a Ma- 
giftrate lawfully authorized ; in the Execu- 
tion of which the Officer hath the fame 
Power, and will, at leaft, have the fame 
Protedion by Law as in the Arreft Vir- 
me Officii. And this Warrant, if it be 
fpecially directed to him, the Confiable may 
execute in any Part within the Jurifdiftion 
of theMagiftrate ) but he is only obliged to 
execute ic within the Divilion for which 
be is Conftable, (Sc. 

. In the Execution of a Warrant for Fe- 
lony, the Officer may break open the Doors 
of the Felon, or of any Perlon where he 
is concealed; and the breaking the Doors 
of the Felon is lawful at all Events, but 
in breaking thofe of a Stranger the Officer 
t&% at his Peril : for he will be aTrefpafTer 
if the Felon (hould not be there ♦. 

Such are the Powers which the Law gives 
for the apprehending Felons (for as to the 
particular Power of SheriflFs and Coroners, 
and the Procefs of fuperior Courts, they 
may well be paffed by in this Place.) A- 
gain, thefe Powers we fee are enforced 
yrith Penalties-, fo that nor only every 
Oificer of Juftice, but every private Perfon 

♦ Hah's Hift. v: I. 582, v. II. 11 7- 5 Co. ji b. 

is 
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is obKged to arreft a known Felon, and: 
may be puniQied for the Omiffion. 

Nor doth the Law ftop here. The ap- 
prehending fuch Felons is not only autho* 
nzed and enjoined, but even encouraged^ 
with Impunity to Perfons guilty themfelveav 
of Felony, and with Reward to others. 

By 3 and 4 of ^William and Miry, Per*- 
fons guilty of Robbery in the Highway,. 
Fields, £sf^. who, being. out of Prifon, (hall 
diicovcr any two Offenders, to be eonvi£l* 
ed of flich Robbery, are entitled to his Ma- 
jefty's Pardon of fuch Robberies, &c* as* 
they (hall have then committed. 

By 10 and 11' of t ff^illiam III. this is- 
extended to Burglary, and fuoh Felonies* 
as are mentioned in the A&. 

By the fame Aft all Perfons who fliall 
apprehend a Felon for p-ivately ftealing 
Goods to the Value of 5 s. out of Shop,. 
Warehoufe, Coach-houfe, or Stable, by 
Night or by Day (provided the Felon hi 
convifted thereof) Ihall be entitled to a 
Certificate which may be affigned once, 
difcharging fuch Apprehendcr or his Aflig- 
nee from all Parochial Offices in the Parifh 
or Ward where fuch Felony was commit- 
ted. This Certificate is to be enrolled by the 

♦ Chap. 8. + Chap. 23* 

H 6 Clerk 
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Clerk of the Peace, and cannot be afligned 
after it hath been ufed. 

If any Man be killed by fuch Houfc- 
breaker, 6?f. in the Attempt to apprehend- 
him, his Executors or Adminiftrators fliall 
be entitled to fuch Certificate. 

By the 3 and 4 of * /F. and M. whoever 
fhall apprehend and profecute to Convidtion 
any Robber on the Highway, (hall receive 
of the Sheriff 40 /. within a MonA after the 
Conviftion for every Offender iVand in cafe 
of the Death or Removal of the" Sheriff, the 
Money to be paid by the fucceeding ShcriflP 
within a Month after tht Demand and C«rti* 
ficate brought. The Sheriff on Default for- 
feits double the Sum, to be recovered of 
.bim by the Party, his'Executors, Csfr. 

And if. the Perfon be killed in this At- 
* tempt by any fuch Robber, the Executors 
of fuch Perfon, 6?^. are entitled to the Re- 
ward, under the like Penalty. 

Again, by the fame Aft the Horfe, 
Furniture, Arms, Money, or other Goods, 
taken with fuch Highwaymen, arc given 
to the Apprehendcr who (hail profecute to 
Conviftion, notwithftanding the Right or 
Title of his Majefly, any Body Politic or 
Lord of Fwnchilc, or of thofc who lent or 

* Chap. 8. ubifupra. 

let 
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let the feme to hire to fuch Robber, with a 
faving only of the Right of fuch Perfons 
from whom fuch Horfes, tfr. were felo- 
nioufly taken. 

By a Statute of Queen jime^ the 40 /• 
Reward is extended to Burglary and Houfc- 
breaking. 

But tho* the Law fccms to have been 
fufficiently provident on this Head j there 
is ftill great Difficulty in carrying its Pur- 
pofe into Execution, arifing from the fol- 
lowing Caufes. 

Firftj With Regard to- private Perfons, 
there is no Country, I believe, in the World, 
where that vulgar Maxim fo generally pre- 
vails, that what is the Bufmcfs ofevery Man 
is the Bufinefs of no Man •, and for this 
plain Reafon, that there is no Country in 
which lefs Honour is gained by ferving 
the Public. He therefore who commits no 
Crime againfl the Public, is very well fatis- 
ficd with his own Virtue ; far from think- 
ing himfelf obliged to ^undergo any La- 
bour, expend any Money, or encounter 
any Danger on fuch Account. 

2dly^ The People are not entirely with- 
out Excufe from their Ignorance of the 
Law : For fo far is the Power of appre- 
hending Felons, which I have above fet 
forth, from being univcrfally known, that 

many 
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many of the Ptace Officers themfelves do'^ 
not know that , they have -any fuch Power,, 
and often from Ignorance refufe to arreft a 
known Felon 'till they are au horized by a 
Warrant from a Juftice of Peace. Much 
lefs then can the compulfory Part to the pri- 
vate Perfons carry any Terror of a Penalty 
of which the Generality of Mankind are 
totally ignorant; and of infiiding whtch> 
they fee no Example. 

Thirdly^ So far are Men from being, 
animated with the Hopes of public Praife 
to aj^rehend a Felon, that they are even, 
difcouraged by the Fear of Shame. The 
Perfon of the Informer is in Faft more 
odious than that of the Felon himfelf; and 
the Thief-catcher is in Danger of worfr 
Treatment from the Populace than the 
Thief. 

Laftly, As to the Reward, I am afraid 
that the Intention of the LegiQature is very 
little anfwered ; For not to mention that 
the Profecutor's Title to it is too often de- 
feated by the foolifli Lenity of Juries, - who 
by acquitting the Prifoner of the Bufglary 
aftd finding him guilty of the fimple Felony 
only, or by finding the Goods to be lefs 
than the Valye of 5 s. both often direftly 
contrary to Evidence, take the Cafe entirely 
out of the A£t of Parli^^nen t \ and fom etimes 

even 
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even when the Felon is properly convided^ 
I have been told that the Money does not 
come fo eafily and fully to the Pockets of - 
thofe who are entitled to it as it ought. 

With Regard to the firft and fourth of 
thefe Objeftions, I chufe to be filent ; To 
prefer ibe any Cure for the former, I muft 
enter into Difquifitions very foreign to my. 
prefent Purpofc 5 and for the Cure of the 
latter, when I confider in whofe Power it 
is to remedy it, a bare Hint will, I doubc 
not, fufficc. 

The fecond Objection, namely, the Ex- 
cufe of Ignorance, I have here endeavoured 
to remove by fetting forth the Law at large. 

The third therefore only remains, and 
to that I fliall fpeak more fully, as the O-^ 
pinion on which it is founded is of the mod 
pernicious Confequence to the Society -, for 
what avail the beft of Laws, if it be a 
Matter of Infamy to contribute towards 
their Execution ? The Force of this Opi- 
nion may be feen in the following Inftance^ 
We have a Law by which every Perfon 
who drives more than fix Horfes in a Wag- 
gon forfeits as many Horfes as are found 
to exceed that Number. This Law is bro- 
ken every Day, and generally with Impuni- 
ty : For thdugh many Men yearly venture 
and lofe their Lives by fteaiing Horfes, yet 

there 
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there are very few who dare fcize a Horfc, 
where the Law allows and encourages it, 
when by fuch Seizure he is to acquire the 
Name of an Informer : So much worfe is 
this Appellation in the Opinion of the 
Vulgar than that of Thief; and fo much 
more prevalent is the Fear of popular 
Shame than of Death. 

This abfurd Opinion feems to have firfl: 
arifen from the Statute of 1 8 * Eliz. en- 
titled, yf« jiif to redrefs Diforders in com^ 
mm Informers. By this Statute it appears,, 
that very wicked Ufes had been made of 
penal Statutes by thefe Inforniers, whom my 
Lord Coke calls "f furbtdum Hominum Genus ; 
and fays, ' That they converted many penal 

* Laws which were obfolete, and in time 

* grown impoffible or inconvenient to be 

* performed, into Snares to vex and intangle 
« theSubjeft.' 

By the Statute itfelf it appears, that it was 
ufual at that Time among thefe Perfons to 
extort Money of ignorant and fearful Peo- 
ple by the Terror of fome penal Law -, for 
the Breach of which the Informer cither 
inftiCuted a Procefs, or pretended to infti- 
tute a Procefs, and then brought the timo- 
rous Party to a Compofition. 

• Cbap. 5. t 3 Inft. c. 87. 

This 
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This Offence therefore was by this Aft 
liiade a high Mifdemeanor, and punifhed 
with the Pillory. 

Now who that knows any thing of the 
Nature or Hiftory of Mankind, doth not 
eafijy perceive here a fufEcient Foundation 
for that Odium to all Informers which' 
hath fince become fo general: For what 
is more comnbon than from the Abufe of 
any thing to argue againft the XJfc of it, or 
to extend Obloquy from Particulars to Uni- 
verfals ? 

For this the common Aptitude of Men to 
Scandal will fufficiently account 5 but there 
is ftill another and ftronger Motive in this 
Cafe, and that is the Intereft of all thofe 
who have broken or who intend to break 
the Laws. Thus the general Cry being 
once raifed againft Prc^bcutors on penal 
Laws, the Thieves themfelvcs have had 
the Art and Impudence to join it, and have 
put their Profecutors on the Footing of 
all others : Nay I much queftion whether 
in the Acceptation of the Vulgar, a Thief- 
catcher be not a more odious and contemp- 
tible Name than even that of Informer. 

Nothing, I am fenfible, is more vam 
than to encounter popular Opinion with 
Reafon ; nor more liable to Ridicule than 

tb oppofe general Contempt, and yet I will 

venture 
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iF^nture to 6y, that if to do Good to Sode- 
ty be laud^lo, fo is the Office of a Thief- 
catcher ; and if to do this Good at the ex- 
treme Hazard of your Life be honourable^ 
then is this Office honourable. True, it. 
may be f^d ; but he doth this with a Viev/ 
to a Reward. And doth not the Soldier 
and the Sailor venture his Life with the 
feme View ? Fcr v^ho, as a Great Mani 
ktcly faid, ferves the Public for nothing? 
. I know what is to be my f^ate in this 
Place, or what would happen to one who> 
ihouid endeavour to prove that the Hang- 
man was a great and an honorable Em- 
ployment. And yet I have . read in Tour^ 
neforty of an Iflond in the Archipelago^ where 
the Hangman is the firft and highell OfHcei^ 
in the Sute. Nay in this Kingdom the She-<^ 
riff himfelf (who was one of the mod con- 
fiderable Perfons in his County) b in Law 
the Hangman, and Mr. Kitck is only his 
Deputy. 

If to bring Thieves to Juftice be a fcan- 
dalous Office, what becomes of all thofe 
who are concerned ift this Bufinefs, fome of 
whom are rightly thought to be among the 
tnoft honourable Officers in Government? 
If on the contrary this be, as it furcly is, very 
truly honourablej, why (hould the Poft of 

Danger 
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Danget in this Warfare alone be excluded: 
from all Share of Honour ? 

To conclude a Matter, in which tho* 
fcrious, I will ilot be too tedious : What 
was the great Pompey in the Piratic War • ? 
What were Hercuksy Tbefeus^ and other the 
Heroes of old, Diorum in Templa recepti-^ 
Were they not the moft eminent of Thief- 
catchers ? 

♦ Cicero^ in his Oration pr$ Legi ManiSa% 
calls this, if I remember rightly, Biilum Turpe i 
but fpeaks of the Extirpation dF thefe Robbers aa 
of the greateft of all Pm/f/s Exploiu. 
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SECT. VIII. 

Of the Difficulties which attend Profe- 

cutions. 



J' Now come to a fourth Encouragement 
, which greatly holds. up the Spirits of 
obbers, and which they often find to afford 
no deceitful Confolation ; and this is^ drawn 
from the Remiflhels of Profecutors, who 
are often, 

1. Fearful, and to be intimidated by the 
Threats of the Gang ; or, 

2. Delicace, and cannot appear in a pub- 
lic Court ; or, 

3. Indolent, and will not give them- 
felves the Trouble of a Profecution ; or, 

4. Avaricious, and will not undergo the 
Expence of it -, nay perhaps find their Ac- 
count in compounding the Matter ; or, 

5. Tender-hearted, and cannot take a- 
way the life of a Man 5 or, 

Laftly, Neceffitous, and cannot really 
afford the Coft, however fmall, together 
with the Lofs of Time which attends it. 

The firft and fecond of thefe are too ab- 
furd, and the third and fourth too infamous 

to 
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to be reafoned with. But the two laft dc- 
ferve more particular Notice, as the fifth 
is an Error fpringing originally out of a 
good Principle in the Mind, and the fixth 
is a Fault in the Conftitution very eafily to 
be remedied. 

With Regard to the former of thefc, it is 
certain, that a tender-hearted and com* 
paflionate Diipofition, which inclines Men 
to pity and feel the Misfortunes of others, 
and which is, even for its own Sake, in- 
capable of involving any Man in Ruin and 
Mifery,' is of ail Tempers of Mind the 
mod: amiable ; and tho* it ieldom receives 
much Honour, is worthy of the higheft, 
"The natural Energies of this Temper are 
indeed the very Virtues principally incul« 
cated in our excellent Religion ; and thofc, 
ivho becaufe they are natural, have denied 
them the Name of Virtues, fcem not, I 
•think, to be aware of the dircft and im- 
pious Tendency of a Doftrine that denies 
all Merit to a Mind which is naturally, I 
may fay neceflarily, good. 

Indeed the Paflion of Love or Be- 
nevolence whence this admirable Difpofi- 
tion arifes, feems to be the only human 
Paflion that is in itielf (imply and abfolutely 
good ; and in Plalo^s Commonwealth or 
(which is more) in a Society afting up to 

the 
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t*he Rules of. Chiftmity^ no Danger could 
«rifc from the higheft Exccfs of this Vir- 
tue; nay the mote liberally it was indulged^ 
and the ipoi^ extenfively it was expanded, 
the more* would it contribute to the Hpr 
noiir 'of the Indtvjidu^], aiid to^ the Happi* 
«d3 of the wbde» 

But as it bath plea&d God to permit 
kuman SocieCj[e$ to be cppftitiited in a dif- 
lerent Manner, and Knaves to form a Part^ 
(a. very confidecable . one, I am afrsud) bt 
ty^xy Community, who are ever lying ip 
wait to defiroy apd eufhaie the hon^it Fart 
:of Mankind, and to betray them by nieans 
t)f their own GoodneG, it becomes the good* 
natured and tender-hearted Man to be 
watchful ov^r his own Temper ; to reftraia 
the Impet3K>llty of his Benevolence, care- 
fully to fele6i: the Objefb of this Pal&on^ 
and not by too ui4)0unded and indifcrimi- 
nace an Indu%ence to give the Reins to a 
Courfer, which will infallibly carry him into 
the Ambufcade of the Enemy. 

Our Saviour himfelf inculcates this Pru- 
dence an:K)ng his Diiiciples, telling theh^ 
that he fent tbem forth like Sheep among 
JVolves : Be ye tbertfore^ feys he, wife as 
SerfeniSj but inneanias Do^s. 

a For 



For Want of this Wiidoin, a benevo- 
lent and tender-hearted Temper very often 
b^tr^ys Men iajjo Eirprs not only hurtfal 
to themfelves, but highly prejudicial to thp 
Society. Hen?e Men of invincible Cou- 
rage,., and ipcoxrpptible Integrity, have 
fqnY'tWes, falQfi?d their Truft ^ and thofc;, 
;whQ^ no . QChcr' Temptation could fway, 
;have paid too little R«gard to the Sandiofi 
of an Oath, from, this Inducement ajbne. 
Uenqe likewifc the Mifchief which I here 
cndfavour tp obviate^ hath often.arilQri'5 
apd notorious Robbers have lived to per^ 
|)etr^te fuwe A&s of Violence, through 
the ill-}udging Tendernefi and Compdfion 
of thdiie who could and ought to have pro- 
fccuted them. 

To fuch a Perfoii I would fuggcft tbcfe 
tonfiderations: 

Firji^ As he is a gpod Man, he (hould 
confider, that the principal Duty which 
every Man owes, is to his Country, for the 
Safety and Good of which all Laws are c^ 
ftablilhed ; ^and therefore his Country re- 
quires of him to <contribute all that in hini 
lies to the (Jue Execution of thofe Laws. 
Robbery is an j3ffencc not only againft the 
Party robbed, but againft the Public, who 
are therefore entitled to PTofecution ; and 
he who Jjrevents w ftifles fuch the Profecu- 

c. tion. 
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tion, IS no longer an innocent Man, but 
guilty of a high Offence againft the Public 
Good, 

SecmUy^ As he is a good-natured Man, 
be .will behold all Injuries done by one Man 
to another with Indignation. What Gcero 
fays of a Rrate, is as true of a Robber, that 
he is hqfiis bumani generis i and if fb, I am 
fare every good-natured Man mud be an 
Enemy to him. To defire to fave thefc 
Wolves in Society, may arife from Bene- 
voledce 5 but it muft be the Benevolence of 
a Child or a Fool, who, from Want of Effi- 
cient Reafon, miftakes the true Objeds of 
his Paflion, as a Child doth when a Bugbear 
appears to him to be the Obje6l of Fear. 
Such Tenderheartednefs is indeed Barbari- 
ty, and refembles the meek Spirit of him 
who would not aflift in blowing up his 
Neighbour's Houfe, to fave a whole City 
from the Flames. ' It is true,* faid a late 
learned Chief Juftice *, in a Trial for Trea* 
fon, * here is the Life of a Man in the 

* Cafe^ but then you' (fpeaking to the ju- 
ry) * muft confider likcwife the Mifery and 

* Defolation, the Blood and Confufion, 

* that muft have happened, had this taken 
« EfFed ; and put one againft the other, I 

♦ Lord Chief Juftice Pratt. 

3 ** believe 
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« believe that ConGderation which is oit Bc- 
* half of the King will be much the ftrongcr.* 
Here likewife is the Life of a Man con- 
cerned ; but of what Man ? Why, of one 
who being too lazy to get his Bread by La- 
bour, or too voluptuous to concent himfelf 
with the Produce of th^t LaboiH', declares 
War againft the Properties, and often againft* 
the Perfonsof his Fellow Subjefts 5 who de- 
prives his Countrymen of the Pleafure of 
travelling with Safety, and of the Liberty 
©f carrying their Money or their ordinary 
Conveniencies with them ; by whom the 
Innocent are put in Terror, affronted and 
alarmed with Threats and Execrations, en- 
dangered with loaded Piftpls, beat with 
Bludgeons and hacked with CutlafiTes, of 
which the Lofs of Health, of Limbs, and 
icrften of Life, is the Confequence ; and all 
this without any Refped to Age, or Dig- 
nity, or Sex. Let the good-natured Man, 
who hath any .Underflanding, place this 
Pidure before his Eyes, and then fee what 
Figure in it will be the Objeft of his Gon> 
pa^on. 

I come now to the laft Difficulty which 
obftrudts the Profecution of Offenders 5 
namely, the extreme Poverty of the' Pro- 
fccutor. T^iis I have known to be ib abfo- 

- I lutely 
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lutely the Cdfe» that the poor Wretch who 
hath been bound to profecute, was undep 
more Concern than the Prifoner himfetf!. 
It is true that the nece0ary Coft on thefc 
Occafions is extremely fmall s two Shillings, 
which are appointed by Ad: of Parliaaienc 
fpr drawing the Indi^lment, being, I think, 
the whole which the Law re()uires ; but when 
tl^e Expence of Attendance, generally with 
fcveral Witneffcs, fomctimes during fevefal 
Days together, and often at a great Piftance 
•from the Profecutor's Honac ; I fay, when 
thefe Articles are fummed up, and the Lots 
of Time added to the Account, the whote 
amounts to an Expence which a very poor 
Perfon, already plundered by the Thief, 
miill look on with fuch Horrour (if he 
fliould not be abfblutely incapable of the 
Expence) that he mufl be a Miracle of 
Public Spirit, if he doth not rather choofe 
to conceal the Felony, and fit dotvn fatis- 
fied with his prefent Lo(s ; but what fliail 
we fay, when (as is very common in this 
Town) he may not only . receive his own 
again, but be farther rewarded, if he wil( 
agree to compound it ? 

Now how very inconfiderable would be 
the whole Coft of this Suit either to the 
County or the Nation ; If the Ehiblic, to 
whom the Juftice of. Peace gives his whole 

Labour 
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Labour on this Head gratis^ was to defray 
the Coft of fuch Trials (by a kind of forma 
pauperis Admiflion) the Sum would be fo 
trivial, that nothing^ would be felt but the 
good Confequences arifing from fuch a Re- 
gylaiion? 

I ihall conclude this Head with the 
Words of my Lord Hale : * It b/ fays he, 

* a great Defe6t in the Law, to give Courts 

* of Juftjce no Power to allow Wttneil^ 
•* againfl: Criminals their Charges; where* 
*' by/ fays he, • many poor rerfons grow 

* weary of their Attendance, or bear their 
^ own Charges therein, to their great Hind- 

* ranee and Loft/ 
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SECT. IX. 

Of the Trial and Conviction of 

Felons^ 



BUT if, notwithftanding all the Rubs ^ 
which wc have feen to lie in the Way, 
the Indiftment is found, and the Thief 
brought to his Trial, flill he hath fufficient 
Hopes of efcaping, either from the Cau- 
tion of the Profecu tor's Evidence, or from 
the Hardinefs of his own. 

In Street Robberies the Difficulty of con- 
vifting a Criminal is extremely great. The 
Method of difcovering thefc is generally by 
means of one of the Gang, who being ta- 
ken up, perhaps for fome other Offence, 
and, thinking himfdf in Danger of Punifti- 
ment, choofes to make his Peace at the Ex- 
pence of his Companions. 

But when, by means of his Information, 
you are made acquainted with the whole 
Gang, and have, with great Trouble, and 
often with great Danger, apprehended them, 
how are you to bring them to Jufticc ? for 
though the Evidence of the Accomplice 

be" 



be ever (b pofitive and explicite, nay ever 
fo connefted and probable, dill, unlefs it 
be corroborated by fome other Evidence, it 
is not fufficient.- 

Now how is this corroborating Evidence 
to be obtained in this Cafe ? Street Robbe* 
ries are generally committed in the dark, 
the Perfons on whom they are committed 
are often in Chairs and Coaches, and if on 
Foot, the Attack is ufually begun by knock- 
ing the Party down, and for the Time 
depriving him of his Senfcs. But if the 
Thief fhould be lefs barbarous, he is feldom 
fo incautious as to omit taking every Me- 
thod to prevent his being known, by flap- 
ping the Party's Hat over his Face, and by 
.every other Method which he can invent to 
avoid Difcovery. 

But indeed any fuch Methods are hardly 
neceflary : for when we confider the Cir- 
cumilance of Darknefs, mentioned before, 
the extreme Hurry of the Aft ion, and the 
Terror and Confternation in which moft 
Perfons are in at fuch a Time, how Ihall we 
imagine it poQible, that they fhoukl after- 
wards be able, with any (the lead) Degree 
of Certainty, to fwear to the Identity of the 
Thief, whofe Countenance is, perhaps, not 
a little altered by his fubfequent Situation, 
and who takes care as much as pofllble he 

1 3 can. 
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can^ by every Alteration of Drefs, and other- 
wife, to dilguife himfeif. 

And if the Evidence of the Accomplice 
be {o unlikely to be coniirxned by the Oath 
ioi the ProfecutoP', what other Means of Con- 
•firmaiion can be found ? for as to bis Cha* 
t9&tr^ if4ie hisnfclf doth not callWitnefies to 
iupport it (which in this Infiance 16 not in- 
cumbent on him to do) you are not at Li- 
■bcriy to impeach it. The greateft and moft 
known Villain in England^ Handing at the 
Bar equally r&Bus in curia with the Man of 
the higheft Eftimation, if they (hould be 
4x)th accufed of che fame Crkne. 

Unlefs cherefbre the Robbers (hould be 
fo uniormnate as. ^ be apprehended hn the 
vFaift, (a^Circumftaoce which their Nucnbers^ 
Arms, (^c, renders ordinarily impcflible) no 
fucti Corroboration can pofiibly be had ; 
but the Evidence of the Accomplice ftand- 
ang alone and unfupported, the Yilliun, con'> 
trary to the Opinion^ and almoft direft 
Knowledge of all prefent, is. triirnif^antly 
acquitted, laughs at the Court, fcoras the 
•Law, vows Revenge againft his Profecu- 
tors, and returns to bis Trade with a ^cct 
Increafe of Confidence, and commonly of 
Cruelty. 

In 
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In a Matter therefore of fo much Concern 
to the Public, 1 (hall be for^ven» if 1 ven- 
ture to offer my Sentiments. 

The Words of my Lord Hale are chefc : 

* Tho' ^particips criminis be admiffible as 

* a Witnefs in Law, yet the Credibility of 

* his Teftimony is to be left to the Jury •, 

* and truly it would be bard to take away 

* the Life of any Pcrfon upon fuch a Wit- 

* nefs that fwears to fave his own, and yet 
^ ccnfcfleth himfelf guilty of fo great a 

* Crime, unkft there be alfo very coofidc- 
^ rablc Circumftances, which may give the 

* greater Credit to what he fwears *•* 

Here I muft obferve, that this great Mm 
feems rather tg complain of the Hard(bip 
of the Law, in taking away the Life of ,a 
Oifninal on the Teftimony of afi Accom- 
plice, than Ik^ deny that the Law was iQ. 
ThtB indeed he could not well do ; for not 
onJy the Cafe of an Approver, as be himfelf 
' feems to acknowledge, but many later Refo^ 
Jutions would have contradiAed that Opt* 
.nioD. 

2i(y» He allows that the Credibility of 
his Teftimony is to be left to the Jury : and 
fo is the Credibility of alt other Teftimo- 
nies. They are abfoiute Judges of the 

•ifoi'»Hift. v.i. 305. 

I 4 ^^^ 
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Faft ; and God forbid that they (hould 
in' all Cafes be tied down by pofitive Evi- 
dence againft a Prifoner, though it was not 
delivered by an Accomplice. 

But furely, if the Evidence of an Ac- 
complice be not fuflScient to put thePrifoner 
on his Defence, but the Jury are direfted to 
acquit him, though he can pfoduce no Evi- 
dence on his Bthalf, either to prove an jiU^ 
bi^ or to his Charafter, the Credibility of 
fuch Teftimony cannot well be faid to be 
kft to a Jury. This is virtually to rcjeft 
the Competency of the Witnefs : For to 
fay the Law allows him to be fworn, and 
yet gives no Weight to his Evidence is, I 
apprehend, a mere Play of Words, and 
-conveys no Idea. 

In the third Place, This great Man 
aflerts the Hardfliip of fuch Conviftion— 
Now if the Evidence of a fuppofed Accom- 
plice (hould conv«5t a Man of fair and ho- 
neft Charader: It woulcJ, I confcfs, be 
hard •, and it is a Hardlhip of which, I be- 
lieve, no Experience can produce any In- 
ftance. But if on the other Hand, the Tef- 
timony of an Accomplice with every Cir- 
cumftance of Probability attending it againft 
a Vagabond of the vileft CharaSer, and 
who can produce no fingle Pcrfon to his 
Reputation, is to be abfolutely rejected, be- 

caufe 
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caufe there is no pofitive Proof to fupport 
it i this, I think, is in the higheft Degree 
hard (I think I have proved how hard) to 
the Society. 

I ihall not enter here into a Difquifition 
concerning the Nature of Evidence in ge- 
neral ; this being much too large a Field \ 
nor (hall I exannine the Utility of thofc 
Rules which our Law prefcribes on this 
Head. Some of thefe Rules might per- 
haps be opened a little wider than they are, 
without either Mifchief or Inconvenience \ 
and I am the bolder m the Afleriion, as I 
know a very learned Judge who concurs 
with this Opinion. There is. no Branch of 
the Law more bulky, more full of Con- 
fuiion and Contradiction, I had almoft faid 
of Abfurdity, than the Law of Evidence as 
it now ftands. 

One Rule of this . Law is, that no Man 
intcrefted ihall be fworn as a Witnefs. By 
this is meant pecuniary Intercft \ but are 
Mankind governed by no other Paflion thaa 
Avarice ? Is not Revenae the fweeteft 
Morfel, as a Divine calls ic, which the De- 
vil ever dropped into the Mouth of a Sin- 
ner ? Are not Pride, Hatred, and the other 
Paffions, as powerful Tyrants in the Mind 
of Man; and is not the Intereft which thcfe 
Paffions propofc .to , thefnfelvcs by the En- 
• . ' ^ 'I 5^ ' .' *j6yment 
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joyment of their Objcft, as prevalent a Mo- 
Live to Evil as the Hope of any pecuniary 
Inereft whatever. 

But to keep more clofely to the Point- 
Why ftiali not any Credit be given to the 
Eyidence of an Accomplice ?— My Lord 
Hale tells us, that he hath been guilty of a 
great Crime : and yet if he had been con-* 
Tifted and burnt in the Hand, all the Au- 
thorities tell us, that his Credit had been re- 
ft ored ; a more miraculous Power of Fire 
than any which the Rcyal Society can pro- 
duce. The fame happens, if he be pardoned^ 

Again, fays Lord Hale^ he fwears to 
favc his own Life. This is not altogether 
fo : For when once a Felon hath Impeach- 
ed his Companions, and is admitted an Evi- 
dence againfl: them, whatever be the Fate 
of his Evidence, the Impeacher always 
goes free. To this, it is true, he hath na 

fofitive Title, no more hath he, if a fingle 
elon be convicted on his Oath. But the 
Praftice is as I mention, and I do not re- 
member any Inftance to the contrary. 

But what Inducement hath the Accom- 
plice to perjure himfflf, or what Reafon 
can be affigned why he fhould be fufpefted 
of it ? That he himfelf was one of the 
Robbers appears to a Demonftration ; that 
he had Accomplices in the Robbery is as 
2 certata. 
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cenaiti; Why t&en fliould he be induced 
to impeach A and B, who are innocent, and 
not C and D, who are guilty ? Muft he noc 
think that he hath a better Chance of con«» 
Tiding the Guilty than the Innocent ? U he 
not liaise, if he gives a falfe Information^ to 
be deceded in it f One of his Cotnpaniona 
may be difcovered and give a true Informal 
tion, what will then become of him and his 
Evidence ? And why fliould he do this ? 
From a Motive of Friendfhip? Do the 
word of Men carry this Patlion fb much 
higher than is common wich the beft P But 
he mud: noc only run the Rifk of his Life, 
but of his Soul too. The very Mention of 
this latter Rifque may appear ridiculous, 
when it is confidcred of what Sort of Per- 
fons I am talking* But even thefe Pcrfons 
can fcarce be thought fo very void of Un- 
derftanding as to lofe their Souls for no* 
thing, and to commit the horrid Sins of 
Perjury and Murder without any Temp' 
tation. Of Profpeft of Intereft, nay even a- 
gainft their Intereft. Such Charadters are 
not to be found in fliftory, nor do they 
exift any where but in diftempered Brains, 
and are always rejected as Monfters, when 
they are produced in Works of Fiftion : for 
furely we fpoil the Verfc rather than the 
Senfc by faying, Nemo gratis /«// Turpiji- 

I 6 tttU4. 
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mus. ' Under fuch Circumftances, and un- 
der the Caution of a good Judge, and 
the Tendernefs of an Englijh Jury, it will 
be the higheft Improbability that any Mati 
fliould be wrongfully convifted ; and ut- 
terly impoffible lo convidl an honcft Man : 
For I intend no more than that fuch Evi- 
dence Ihall put the Prifoner on his Defence, 
and oblige him either to controvert the Faf3: 
by proving an Altbi^ or by fomc other 
Circumflance ; or to produce fome reput- 
able Perfon to his Charader. And this 
brings me to confider the fecond Fortrcfs of 
the Criminal in the Hardinefs of his town 
Evidence. 

The ufual Defence of a Thief, efpeci- 
ally at the Old Bailey, is an /llibi * : To 
prove this by Perjury is a contimon Aft of 
Newgate Friendlhip ; and there feldom is 
any Difficulty in procuring fach Witneffes. 
I remember a Felon within this Twelve- 
month to have been proved to be in Ireland 
at the Time when the Robbery ^as fwora 
to have been done in London, and acquitted ; 
but he was fcarce gone from the Bar, when 
the Witnefs was himfclf arretted for a Rob- 
bery committed in London at that very Time 

* i. e. TBat he was at another Place at the Time. 

3 when 
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when he fwore both he and his Friend were in 
Dublin: For which Robbery, I think, he 
was tried and executed. This kind of 
Defence was in a great Meafure defeated by 
the late Baron Tbompfon^ when he was Re- 
corder of Londony whofe Memory deferves 
great Honour for the Services he did t^e 
Public in that Poft. Thefe Witneffes (hould 
always be examined with the utmoft Care 
and Stridlnefs, by which Means the Truth 
(efpecially if there be more Witnefles than 
one to. the pretended Fad) will generally 
be found out. And as, to Charafter, tho* 
I allow it to have great Weight, if op- 
pofed to the (ingle Evidence of an Accom- 
plice, it fhould lurely have but little where 
there is good and ftrong Proof of the Faft ; 
and none at all, unlefs it comes from the 
Mouths of Perfbns, who have ihemfclves 
fomc Reputation and Credit, 
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SECT. X. 

Of the Bncouragemmt given ta Robbers 
by frequent Pardons^ 

I Come now to the fixth Encouragement 
to Febns, from the Hopes of a Par- 
don, at lead with the Condition of Tranf* 
portation. 

. This, I am aware, is too tender a Subje£fc 
to fpeak to. To pardon all Crimes where 
the Profecudon is in his Name^ is an un* 
.doubted Prcrogaiive of the King. I may 
add, k is his moil amiable Prerogative, 
and that which as Livy obiervcs ♦, •renders 
Kingly Government nioft dear to the Peo- 
ple : For in a Republic there is no fuch 
Power. I may add farther, that it feems 
to our excellent Sovereign to be the moft 
favourite Part of his Prerogative, as it is the 

* Dec. I. 1. 2. cap. 3. Eflc Gratiae Locum 
eflle Btticficii ; & irafci er ignofcere pofie ^^^- 
gemfcilicet) inter amicum atque inimieum Diicfi- 
men nofle, L^cm rem furdam inexorabilem e/Te,. 

onijF 
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only one v^idi hath been tarried to «i ut« 
moft.Exccnc in the prefent Rdgn. 

Hiere therefore I beg to direft myfelf on!y 
10 thofb Perfonswho are wtthm the Reach of 
his Majefty's facred Ear. Such Perfons will^ 
I hope, weigh well what I have faid already 
on the Subject of falfe Cotnpafiion, aU 
which is applicable on the prefent Occa« 
fion: And fince our King (as was with 
}efs Truth laid of another *) is tf ail Mm 
the trueif Image of bis Maker in Mercy ^ I 
hope too much Gond^nature will tran^rt 
no Nobleman fo far at It once did a Cler^ 
gyman in S^oitand^ who in the Fervour of 
his Benevolence prayed to God that he 
would gfaciottfly be pleafed to pardon the 
poor Devi). 

To fpeak out fairly and honeftiy, tho' 
Mercy may aj^ar more amia&le in a Ma- 
giftrate, Severity is a more wholefome Vir- 
tue ; nay Severity to an Individual may, 
perhaps, be in the End the greateft Mer- 
cy, not only to the Public in general, for 
the Reafon given above ; but to oiany In«> 
dividuaLs for the Reafons to beprefently 
ailigned. 

* By Dry din of Cbarli$ II. 

To 
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To confider a human Being in the Dread 
of a fuddcn and violent Deadi ; to con- 
fider that his Life or Death depend on your 
Will; to rejeft the Arguments which a 
good Mind will officipuQy advance to itfeif ; 
that violent Temptations, Neceffity, Youth, 
Inadvertency have hurried him to the Com* 
miffion of a Crime which hath been attend- 
ed with no Inhuiiianity ; to refill the Im- 
portunities, Cries, and Tears of a tender 
Wife, and affedionate Children, who, tho* 
innocent, are to be reduced, to Mifery and 
Ruin by a ftrift adherence to Juftice. Thefe 
all together form an Objeft which whoever 
can look upon without Emotion, niuft have 
a very bad Mind ; and whoever by the 
Force of Reafon can conquer that . Emotion 
muft have a very ftrong one. . 

And what can Reafon fugged on this 
Occafion ? Firft, that by faving this In- 
dividual, I fball bring many others into the 
fame dreadful Situation, That the Paflions 
of the Man are to give Wny to the Prin- 
ciples of the Magiftrate. Thofe may la- 
ment the Criminal, but thefe muft condemn 
him. It was nobly faid by Bias to one who 
admired at his fhedding Tears whilft he pad 
Sentence of litath, * N.uure. exads my 
Tendernels, but the Law my Rigour/ The 

elder 
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elder Brutus ♦, is a worthy Pattern of thi^ 
Maxim ; an Example, fays Machiavel^ moft 
worthy of being tranftnitted to Pofterity. 
And hionyfius Halicarnajfeus f calls it a great 
and wonderful ASion^ of which the Romans 
were proud in the moft extraordinary Degree. 
Whoever derives it therefore from the Want 
of humane and paternal AfFedions is un- 
juft ; no Inftances of his Inhumanity are re- 
corded. * But the Severity, fays Machiavel, 
• was not only profitable but neceffary ;^ 
and why ? Becaufe a fingle Pardon granted 
ex mera Gratia 6f Favore^ is a Link broken 
in the Chain of Juftice, and takes away the 
Concatenation and Strength-of the whole. 
The Danger and Certainty of Deftruftioti 
are very different Objedts, and ftrike the 
Mind with different Degrees of Force. It 
is of the very Nature of Hope to be fan- 
guine, and it will derive more Encourage- 
ment from one Pardon, than Diffidence from 
twenty Executions* 

* He put his two Sons to Dea^ for confpiring 
with Tarquin. 

Neither Li<uy nor Dionyjius give any Charaftcr of 
Cruelty to Brutus ; Indeed the latter tells us, that hi 
nvas /uperior to all thoft PaJJions nvbicb difturb Hu- 
man Rea/on. Tuf iTrilei^atiroiiTut rii hoyto'iuif «r»6tff 

i Page 272. Edit. Hudfon. 
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* It IS finely obferved by I'bucydides \ * that 

* though civil Societies have allotted the? 
^ Punifliment of Death to many Crimes, 

* and to fbme of the inferior Sort, yet 

* Hope infpircs Men to face the Danger ; 
^ and no Man ever came to a dreadful 

* End, who had nota lively Expe6htion of^ 

* {urviving his wicked Machinations.*-—^" 
-Nothing certainly c^n more contribute to 
the t^ifing this Hope than repeated Examples 
t)f ill grounded Clemchcy : For as Seneca 
faysi Ex CkmerHia omnes idem fperaru +. 

Now what is the principal End of ail Pu- 
ni.Hxment : Is it not as Lord % f^^^^ exprefTes 
k, • to deter Men from the Breath of 
LsLwt^ fo t^t they may m>t o6fedd, and 
fo not ibScr at all ? And is not the in- 
flifting ofPunilhment more for Example, 
and to prevent Evil, than to punifh*?* And 
therefore^ f«y« he, ppefently afterwards, 
Detth itfelf ia ncceffary to be annexed to 
Laws in many Cafes by the Prudence of 
Law-givers, though poffibly beyond the 
fingk Merit of the Ofience fimply con- 
fidered.* No Man indeed of common 



♦ ?.t7i.'E6\t.HtiJfon. 

t De Clementta, lib. i. c» r. 

J HaU*sHi&^ V. I. p. ij. 
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Humanity or common Senfe can think the 
life of a Man and a few Shillings tp Tx 
of an equal Cofifideration, or that the Law 
in puniming Theft with Death proceeds 
(as perhaps a private Perfon fometimcs 
may) with any View to Vengeance. The 
Terror of the Example is the only Thing 
propofed, and one Man is facrificed to the 
Prelervation of Thoufands. 

If therefore the Terror of this Example it 
removed (as it certainly is by frequent Par- 
dons) the Defign of the Law is rendered 
totally ineffedual ; The Lives of the Per- 
fons executed are thrown av^ay, and facri- 
ficed rather to the Vengeance than to the 
Good of the Public, whit* receives no other 
Advantage than by getting rid of a Thief, 
whofe Place will immediately be fupplied 
by another. Here then we may cry out 
with the t Poet : 

■ " ■■ Saviar Enfe 
Parcendi Rabies ■ 



' This I am confident may be aflerted, 
that Pardons have brought many more 
Men to the Gallows than they have faved 

% Claudian. 
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from it. So true is that Sentiment of Afo- 
cbiavel^ That Examples of Juftice are more 
merciful than the unbounded Exercile of 
Pity *. 

♦ In his Princc» 
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SECT. XL 



Of the Manner of Execution. 



PU T if every Hope ^rhich I have men- 
i tioned fails the Thief : If iie fhould 
difcovercd, apprehended, profecutcd, 
cdnvifted, and refufed a Pardon ; what is 
his Situation then? Surely moft gloomy 
and dreadful, without any Hope, and with- 
out any Comfort. This is, perhaps, the Cafe 
with the lefs praftifed, Icfs fpirited, and 
lefs dangerous Rogues ; but with thofe of a 
different Conftitution it is far other wife. 
No Hero fees Death as the Alternative 
which may attend his Undertaking with 
left Terror, nor meets it in the Field with ' 
more imaginary Glory. Pride, which is 
commonly the uppermoft Paffion in both, 
is in both treated with equal Satisfaction. 
The Day appointed by Law for the Thief s 
Shame is the Day of Glory in his own 
Opinion. His Proceflion to Tyhum^ and 
his lad Moments there, are all triumphant ; 

attended with the Compaffion of the meek 

and 



Uid tender-hearted , and with the Applauie» 
Admiration, and Envy of all the bold and 
hardened. His Behaviour in his prefent 
Condition, not the CrimeSi how atrocious 
foever, which brought him to it, are the 
Subjeifl of Contemplation. And if he hach 
Senfe enough to temper hk Bddne& with 
any Degree of Decency, his Death is fpoke 
of by many with Honour, by moft with 
Pity, and by all with Approbation. 

How far fuch an Example is from being 
an Obje^ of Terror, efpecially to thofe for 
i^hofe Ufe it is ptinciplly intended, I leave 
to the Confidera^tion of every rational Man ; 
whether fuch Examples as I have defcribed 
are proper to be exhibited muft be fubmit- 
ted to our Superiors. 

The great Caufo of this Evil is tfie Fre- 
quency of Executions : The Knowledge 
of Human Nature will prove this from Rea- 
fon J ^nd the different EffcdU which Exe* 
cutions produce in the Minds of the Spec- 
tators in the Country where they arc rare> 
and in Londm where they are common, 
^ill convince us by Experience, The Thief 
who is hang.ed to Pay hath karnt hislntre* 
pidity fron) the Example of his harjged Pre* 
deceilbrs, as others are now taught to de- 
fpife Death, and to bear it hcr^ter with 
Boldnels from what they fee to Day. 

One 
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Orie Way of preventing the Ffeqpency 
of Executions b by removing the Evil 1 
am complaining of: For this Efieft inf 
Time becomes a Caufe ; and greatly jn- 
crcafes that very Evil from which it flrft 
arofe. The Defign of thofe who firft ap-' 
pointed Exectidons to be public, ^s tor 
add the Puniihment of Shame to that of 
peath 5 in order to make the Exanriple an 
Objeft of greater Terror, But Expcri-* 
cnce hath (hewn us that the Event is di- 
rcftly contrary to thb Intention. Indeed 
a competent Knowkdge of Human Nature 
might have forefcen the Confequence. To 
unite the Ideas of Death and Shame is not 
lb eafy as may be imagined. All Ideas 
of the latter being abforbed by the for- 
mer. To prove this, I will appeal to any 
Man who hath fcen an Execution, or a Pro- 
ceffion to an Execution ; let him tell me 
. -when he hath beheld a poor Wretch, bound 
in a Carr, juft on the Verge of Eternity, all 
pale and trembling with his approaching 
Fate, whether the Idea of Shame hath ever 
intruded on his Mind ? Much Icls will the 
bold daring Rogue who glories in his pre* 
feot Condition, infjpire the Beholder with 
any fuch Senfation. 

•The 
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. The Difficulty here will be cafily explain- 
ed, if we have Recourfe to the Poets i (for 
the good Poet and the good Politician do 
not differ fo much as fome who know "ho- 
thing of cither Art affirm j nor would, iifo- 
mer or Milton have made the word LegiQa- 
tors of their Times :) The great Bufincfs is 
to raife Terror, and the Poet will tell you, 
that Admiration or Pity, or both, are very 
apt to attend whatever is the Objeft of 
Terror in the human Mind; This is very 
ufeful to the Poet, but very hurtful on the 
prefent Qccafion to the Politician, whofe 
Art is to be here employed to raife an Obr 
jc£t of Terror, and, at the fame time, as 
much as poffible, to ftrip it of all. Pity and 
all Admiration. 

To effed this, it feems that the Execution 
fliould be as foon as poffible after the Com- 
•miffion and Conviaion of the Crime •, for 
if this be of an atrocious Kind, the Re* 
fentment of Mankind being warm, would 
purfue the Qriminal to his lad: End, and all 
Pity for the Offender would be loft in De- 
teftation of the Offence, Whereas, when 
Executions are delayed fo long as they fome* 
times are, l:he Puniffiment and^iot the 
Crime is confidered ; and no good Mind 
can avoid compaffionating a Set of Wret- 
chesy who are put to Death we know not 

• why. 
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why^ Unlets, as kaimofl; appears, to make a 
Holiday for, and to entertain the Mob. "• 
Secondly^ It fhould be in fome degree 
private. And here the Poets will again 
a^fl: us. Foreigners have found fault with 
the Cruelty of the EngUfh Drama, in re-' 
prefentjng frequent ' Murders upon the 
Stage. In faft, this is not only cruel, 
but highly injudicious: A Murder behind ' 
the Scenes, if the Poet knows how to 
manage it, will afieft the Audience with 
greater Terror than if it was afted before 
their Eyesr Of this we have an Inftance 
in Uie Murder of the King in Macbeth^ at 
which, when Garriek ads the Parr, it is 
Scarce an Hyperbole to fay, I have feen the 
Hair of the Audience ftand an End. Ter-^ 
ror hath, I believe, been carried higher by 
this fingle Inftance, than by all the Blood 
which hath been fpilt on the Stage. — To 
the Poets I may add the Priefts, whofe Po- 
litics have never been doubted. Thofe of 
Egyp in particular, where the facred My- 
ftcries were firft devifed, well knew the life 
of hiding from the Eyes of the Vulgar, 
what they intended fhould infpire them with 
the greateft Awe and Dread. The Mind 
•of Man is fo much more capable of magni- 
fying than his Eye, that I qucftign whether 

K every 
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every Objcd is not leflencd by being lobk- 
cd upon; and this more efpecially when 
the Paflions are concerned : for thefe are 
ever apt to fancy much more Satisfadion in 
tbofe Objcds which they afftft, and liiuch 
more of Mifchief in thofe which they ab- 
hor, than are really to be found in ei- 
ther. 

If Executions therefore were fo contrived, 
that few could be prefent at them, they 
would be much more fhocking and terrible 
to the Crowd without Doors than at pre* 
fent, as well much more dreadful to the 
Criminals themfelves, who would thus d.c 
jn"the Prefcnce only of their Enemies % and 
where the boldeft x)f them would find no 
Cordial to keep up his Spirits, nor any 
Breath to flatter his Ambition^ 

3^/y, The Execution fhoufd be in the 
higheft degree folemn. It is not the Ef- 
fcnce jof the Thing itfclf, but the Drefs and 
Apparatus of it, which make an Imprefiion 
on the Mind, efpecially on the Minds of 
the Multitude to whoni Beauty in Rags is 
never a defirable, nor Deformity in Embroi- 
dery a difagreeable Objeft, 

Montagne^ who, of all Men, except only 
ArijtotUy feems bcft to have undcrftood 
Human Nature, enquiring into the Caufcs 

why 
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why Death appears more terrible to* the 
better Sort of People than to the meaner, 
exprei&s himfclf thus : *I do verily believe, 

* that it is thofe terrible Ceremonies ami 

* Preparations wherewiih we ftt it ouf, that 

* more terrify us than the Thing itfelf 5 a 

* new and contrary Way of Living, the 

* Cries of Mothers, Wives and Children, 

* the Vifits of aflonifhed and affliAed 

* Friends, the Attendance of pale and blub- 

* btred Servants, a dark Room fct round 

* with burning Tapers, our Beds environ- 
' ed with Phyfici4i\s and Divines \ in fine, 
« nothing but Ghaftlinefs and Horror round 

* about us, render it fo formidable, that a 

* Man almott fancies himfelf dead and bu- 

* ried already ♦.* 

* If the Image of Death, fays the fame 

* Author, was to appear ihus dreadful to 

* an Army, tlicy would be an Army of 

* whining Milk- fops ; and where is the 

* DiQercrxeLut in the Appara us ? Thus la 

* the Field (I may add, at the Gallows) 

* what is encoui.tered with Gaiety and Un- 

* concern, in a Sickbed becomes the molt 

* dreadful of all Objefts/ 

♦ Montagne^ Eflay 19, 

K 2 
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In Holland^ the Executions (which sire 
very rare) are incredibly fblemn. They 
arc performed in the Area before the Stadt- 
houfe, and- attended by all the Magiftrates. 
The EfFcft of this Solemnity is inconceiv- 
able to thole who have not obfervcd it in 
others, or felt it in themfelves ; and to 

• this, perhaps more than to any other Caufe, 
the Rarcnefs of Executions in that Country 
is owing. 

Now the following Method, which I flidl 
venture to prefcribe, as it would inckidc all 

• the three Particulars of Celerity, Privacy, 
and Solemnity, fo would it, I think, cffedtu- 
ally remove all the Evils complained of, 
and which at prefent attend the manner ctf 
infliding capi al Punifhment. 

Supp'.fe then, that the Court at the Old 
'-ff^;/)' was, ar the End pf the Trials, to be 
acijcurncd during four Days ; that, againft 
the Adjournrnent-c^ay, a Gallows was c- 
rcftcd in the Area before the Court ; that 
the Criminals were all brought down on that 
Day to receive Sentence; and that this 
■was executed the very Moment after it 
was pronounced, in the Sight and Prefence 
of the Judges. 

Nothing 
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Nothing can, I think, be imagined (not 
even Torture, which 1 am an Enemy to the 
very Thought of admitting) more terrible 
than fuch an Exccuuon 5 and I leave it to 
any Man to refolve himfelf upon Reflec- 
tion, whether fuch a Day at the Old Baify^ 
or a Holiday at Tyburttj would make the 
ftrongeft Impreflion on the Minds of every 
one, 

[» Thus I have, as well as I am able, 6- 
nifhed the Talk wWch I propofcd, have en- 
deavoured to trace the Evil from the very 
Fountain-head, and to (hew whence it ori- 
ginally fprings, as well as all the Supplies 
it receives, till it becomes a Torrent, which 
at prefent threatens to bear down all be- 
fore it 

And he;e I moft again obferye, that if the 
former' Part of this Treatife Ihould raife 
any Attention in the LcgiQature, fo as effec- 
tually to put a Stop to the Luxury of. the 
lower People, to force the Poor to Induftry, 
and to provide for them when induftriouS, 
the latter Part of my Labour would be of 
Very little Ufe ; 'and indeed all the Parns 
which dan be taken 'in this fatter Plart, arid 
all the Remedies which can be devifed^ 
without applying a Cure to the former, will 
be -only of the palliative Kind, which nray 
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patch up the Difeafe, and kflen the bad 
Effefts, but never can totally remove it. 

Nor, in plain Truth, will the utmofi Se- 
yetity to Offenders be juftifiable, unlefs we 
take every poffible Method of preventing 
the Offence. Nemo ad fufplicia exigenda 
provemi^ niji qui remedia conJUmpJu^ fays 
Seneca *, where he reprefents the Gover- 
nors of Kingdoms in the amiable Light of 
Parents. The Subjeft, as well as the Child, 
{hould be left without Excufe before he i^ 
punilhed.: for, in that Cafe alone,, the Rod 
becomes the Hand either of the Parent or 
the Magiftrate. ' 

All Temptations therefore are to be carcr 
fully removed out of the Way ; much left 
is the Plea pf Neceflity tQ be left in the 
Ivjouth of any. This Plea of Neceffity ^ 
never admitted in ogr Law j but the Reafon 
. of th^t is, fays L^rd Hak^ j^ecaufe it is ta 
difficult to difcover the Truth, Indeed 
that it is r^ot always certainly falfc, is ^ fuffi* 
cient Scandal to our P9li^y s fqr .what c^ 
be jnore fli'ocking thw^ to iec ai) . in^juftrious 

{>o6r Creature, wfio i^, afel^ .^d. willing-jo 
abour, forced b^y mc/e Want into Di^- 
nefty, and thac in a J^ation of fiich Trade 
and Opuknce. , 

/ 

» 

• De Clcmentiai l;ib. 2. Fragm* 
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Upon the whole, fomething fliould be, 
nay muft be done, or much worfc Confe- 
quences than have hitherto happened, arc 
very foon to be apprehended. Nay, as 
the Matter now (lands, not only Care tor 
the Public Safety, but common Huma* 
nity, exafts our Concern on this Occafion ; 
for that many Cart-loads of our Fellow- 
creatures are once in fix Weeks carried to 
Slaughter, is a dreadful Confideration; and 
this is greatly heightened by refledling, that, 
with proper Care and proper Regulations, 
much the greater Part of thcfe Wretches 
might have been made not only happy in 
thcmfelves, but very ufeful Members of the 
Society, which they now fo greatly difho- 
nour in the Sight of all Chriftendom. 
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To the PUBLIC. 



THE tude Behaviour and Infolence of 
Servants of all Kinds is become 3 ge- 
neral Q'mplainC : for wh ch Infolence die 
]law has given no other Power of pu- 
nifliing than by turning them away ; and 
this would be ofien Punifhment enough, if 
the Servant could not cafily pjofide hiriifelf 
with another Place : But hert: they find no 
Manner of Difficulty ; for many PerJbns 
are weak enough to take Servants without 
any 



